
1902. CONGRESSIONAL RECORD-SENATE. 5663 
SENATE. 

TUESDAY, May 20, 1902. 
Prayer by the Chaplain. Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on request of Mr. FosTER of Washington, and by 
unanimous consent, the further reading was dispensed with. 

PETITIONS A....'iD MEMORIALS. 
The PRESIDING OFFICER. The Chair presents a resolution 

in the nature of a petition addre sed to the President of the Sen
ate from District Grand Lodge No. 1, Independent Order Benai 
Berith, of New York City, relative to the discrimination made by 
the Government of Russia against Jewish-American citizens vis
iting or attempting to visit Russia, because of their religious ' 
faith. The petition will be referred to the Committee on Foreign 
Relations, if there be no objection. 

Mr. KEAN presented a petition of the German Liquor Dealers' 
As ociation of Trenton, N.J., and a petition of the Liquor Deal
ers' Association of West Hoboken, N.J., praying for the adop
tion of certain amendments to the internal-revenue laws relative 
to the tax on distilled spirit ; which were referred to the Com
mittee on Finance. 

He also presented a petition of the board of trustees of the Free 
Public Library of Hoboken, N. J., praying for the enactment of 
legislation to increase the salaries of letter carriers; which was 
1·eferred to the Committee on Post-Offices and Post-Roads. 

Mr. BLACKBURN presented petitions of sundry citizens of 
Kentucky, praying for the adoption of certain amendments to the 
internal-revenue laws relative to the tax on distilled spirits; which 
were referred to the Committee on Finance. 

1\Ir. GALLINGER presented a petition of Robert Campbell 
Post, No. 58, Department of New Hampshire, Grand Army of the 
Republic, of Bradford, N. H., and a petition of A. K. Skaro Post, 

the adoption of an amendment to the Constitution to prohibit 
polygamy; which was referred to the Committee on the Judiciary. 

Mr. WARREN presented a petition of John F. Reynolds Post, 
No. 33, Department of Colorado and Wyoming, Grand Army of 
the Republic, of Cheyenne, Wyo., praying for the enactment of 
legislation granting pensions to certain officers and men in the 
Army and Navy when 50 years of age and over, and to increase 
the pensions of widows of soldiers to $12 per month; which was 
referred to the Committee on Pensions. 

Mr. HOAR presented a petition of the Common Council of Bos
ton, Mas . , pra~illg for the enactment of legislation to iricrease 
the salaries of letter carriers; which was referred to the Com
mittee on Post-Offices and Post-Roads. 

Mr. FAIRBANKS presented petitions of theW oman's Christian 
Temperance Union of King's County, N.Y.; of Sarah 1\I. Per
kins, of Cleveland, Ohio, and of William B. Merritt, of Staten 
Island, N. Y., praying for the enactment of legislation to prohibit 
the sale of intoxicating liquors in immigrant stations; which were 
referred to the Committee on Immigration. 

He also presented a petition of the Woman's Christian Tem
perance Union of Richmond, Ind., praying for the adoption of 
certain amendments to supplement the anti-canteen law; which 
was referred to the Committee on Military Affairs. 

He also presented the petition of Charity 1\Im-phy and 6 other 
citizens of Huron, Ind., praying for the enactment of legislation 
increasing the pensions of widows of soldiers to $12 per month; 
which was referred to the Committee on Pensions. 

He also presented a petition of Lodge No. 262, Brotherhood of 
Railroad Trainmen, of Michigan City, Ind., praying for the pas
sage of the so-called Hoar anti-injunction bill, to limit the meaning 
of the word '' conspiracy '' and the use of '' restraining orders and 
injunctions" in certain cases, and remonstrating against the 
passage of any substitute therefor; which was ordered to lie on 
the table. 

No. 37, Department of Minnesota, Grand Army of the Republic, REPORTS OF COM....'IDTTEES. 
of St. Peter, Minn., praying for the enactment of legislation 1\fr. PATTERSON, from the Committee on Pensions, to whom 
granting pension~ to certain officers and men in the Army and was referred the bill (S. 1479) granting an increase of pension to 
Navy when 50 years of age and over and to increase the pensions Thomas L. Caughey, reported it with an amendment, and sub
of widows of soldiers to $12 per month; which were referred to mitted a report thereon. · 
the Committee on Pensions. 1\Ir. GALLINGER, from the Committee on Pensions, to whom 

Mr. PLATT of New York presented a petition of the Audu- was referred the bill (H. R. 3678) .granting an increase of pen
bon Society of the tate of New York, praying for the enactment sion to John Washburn, reportecl it without amendment, and sub
of legislation providing for the protection of game in Alaska, etc.; mitted a report thereon. 
which was referred to the Committee on Forest Reservations and 1\fr. FORAKER, from the Committee on Military Affairs, to 
the Protection of Game. whom was referred the bill (H. R. 9723) granting an honorable 

Mr. QUARLES presented a petition of the Chamber of Com- discharge to Levi Wells, reported it with an amendment, and sub
merce of Milwaukee, Wis., praying for the enactment of legisla- mitted a report thereon. 
tion to prevent the use of interstate telegraph and telephone lines He also, from the same committee, to whom was refen·ed the 
for the promotion of gambling; which was referred to the Com- bill (S. 3236) to correct the military record of Hays Gas1..'ill, re-
mittee on the Judiciary. ported it with an amendment, and submitted a report tlmreon. 

He also presented a petition of 184 citizens of Milwaukee, Wis., Mr. BURTON, from the Committee on Pensions, to whom were 
praying for the adoption of certain amendments to the internal- referred the following bills, reported them sevemlly without 
1·evenue law relating to the tax on distilled spirits; which was re- amendment, and submitted reports thereon: 
ferred to the Committee on Finance. · A bill (H. R. 3241) granting an increase of pension to Hinkley 

He also presented a petition of Winnebago Lodge, No. 412, G. Knights; 
Brotherhood of Locomotive Firemen, of Fond duLac, Wis. , and A bill (H. R. 351) granting an increase of pension to Robert 
a petition of E. R. Knowlton Lodge, No. 357, Brotherhood of Carpenter; and 
Locomotive T1·ainmen, of Fond du Lac, Wis., praying for the A bill (H. R. 1741) granting an increase of pension to Griffith 
passage of the so-called Grosvenor anti-injunction bill; which Evans. 
were ordered to lie on the table. Mr. BURTON, from the Committee on P ensions, to whom were 

Mr. FOSTER of Washington presented a petition of the West· referred the following bills, reported them each with an amend
ern Central Labor Union, American Federation of Labor, of Se- ment and submitted reports thereon: 
attle, Wash., praying for the enactment of legislation to increase A bill (S. 1944) granting an increase of pension to Ann E. Till-
the salaries of letter carriers; which was referred to the Commit- son; and 
tee on Post-Offices and Post-Roads. A bill (S. 5782) g1·anting a pension to Nannie B. Turner. 

PUBLIC BUILDINGS. 
1\Ir. SCOTT presented a petition of the congregation of the -

First Methodist Episcopal Church of Parkersburg, W. Va.,pray
ing for the adoption of an amendment to the Constitution to 
prohibit polygamy; which was referred to the Committee on the 
Judiciary. 

Mr. FAIRBANKS. I am directed bythe Committee on Public 
Buildings and Grounds, to whom was refeTred the bill (H. R. 
14018) to increase the limit of cost of certain public buildings, to 
authorize the pm·chase of sites for public buildings, to authorize 
the erection and completion of public buildings, and for other 
purposes, to report it with amendments, and submit a report 
thereon. 

Mr. SPOONER presented a resolution adopted at a meeting of 
the Turnverein of Milwaukee, Wis., expressing sympathy with 
the peo);lle of the South African Republic and the Orange Free 
State; which was referred to the Committee on Foreign Rela
tions. 

He also presented a petition of Local Division No. 46, Order of 
Railway Conductors, of Milwaukee, Wis., praying for the passage 
of the so-called Hoar anti-injunction bill, to limit the meaning of 
the word '' conspiracy '' and the use of ''restraining orders and 
injunctions" in certain cases, and remonstrating against the pas
sage of any substitute therefor; which was ordered to lie on the 
table. 

He also presented a petition of the Convention of Congregational 
Churches of Eau Claire, Wis., prayin~ for the enactment of legis
lation prohibiting the sale of intoXIcating liquors in Soldiers' 
Homes and immigrant stations; also to establish a post exchange 
in each Army camp; to prohibit gam_bling by telegraph, and for 

I desire to give notice that to-morrow morning after the routine 
morning business I shall ask the Senate to consider the bill. 

The PRESIDING OFFICER. The bill will be placed on the 
Calendar. 

Mr. FAIRBANKS. I ask that 400 extra copies of the bill just 
r eported by me may be printed. 

The order was reduced to writing, and agreed to, as follows: 
Ordered, That 400 additional copies of H. R. 14018 as reported be printed 

for the use of the Senate. 
EGGS OF GAME BIRDS. 

Mr. BURTON. I am directed by the Committee on Forest 
Reservations and the Protection of Game, to whom }Va.s referred 
the bill (H. R. 10995) to regulate the introduction of eggs of 
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game birds for propagation, to report it without amendment, and 
I ask unanimous consent that it be put upon its passage now. 

Mr. COCKRELL. Let it be read for information. 
The Secretary read the bill; and by unanimous consent the Sen

ate, as in Committee of the Whole, proceeded to its consideration. 
The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 

BILLS AND JOINT RESOLUTION INTRODUCED. 
Mr. FORAKER introduced a bill (S. 5898) to correct the mili

tary record of Ephriam P. Abbott, deceased; which was read 
twice by its title, and. with the accompanying papers, referred to 
the Committee on Military Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and, with the accompanying papers, 
referred to the Committee on Pensions: , 

A bill (S. 5899) granting a pension to Sarah Frisbee; 
A bill (S. 5900) granting an increase of pension to J. B. Win

ter; 
A bill (S. 5901) granting an increase of pension to Orange 

Sells; 
A bill (S. 5902) granting an increase of pension to Samuel 

Cramer; 
A bill (S. 5903) granting an increase of pension to William W. 

Prather; and 
A bill (S. 5904) granting an increase of pension to William R. 

Partridge. 
Mr. PLATT of New York introduced a bill (S. 5905) to provide 

for Federal inspection and taxation of mixed goods and the 
proper marking of the same; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. COCKRELL introduced a bill (S. 5906) declaring the Osage 
River to be not a navigable stream above the point where the 
line between the counties of Benton and St. Clair crosses said 
river; which was read twice by its title, and referred to the Com
mittee on Commerce. 

Mr. BERRY (for Mr. JONES of Arkansas) introduced a bill 
(S. 5907) to correct the military record of William C. Patten; 
which was read twice by its title, and referred to the Committee 
on Militn.ry Affairs. 

He also (for Mr. JoNES of Arkansas) introduced a bill (S. 5908) 
granti~ an increase of pension to Barbara A. Davis; which was 
read twice by its title and referred to the Committee on Pensions. 

Mr. ~LLINGER introduced a bill (S. 5909) for the extension 
of Eucliil avenue; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

He a1fro introduced a bill (S. 5910) granting an increase of pen
sion to :fia.rah A. D. Merrill; which was read twice by jts title, 
and, with the accompanying paper, referred to the Committee on 
Pensiomh 

Mr. SPOONER introduced a bill (S. 5911) granting an increase 
of pensioo to Edson Newbury; which was read twice by its title, 
and, Wi:lh the accompanying paper, referred to the Committee on 
Pensions. 

Mr.""£ TTERSON introduced a bill (S, 5912) for the relief of 
the heirs of Lemuel J. Bowden, deceased; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. NELSON introduced a bill (S. 5913) granting a pension to 
Cherstin Mattson; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. SCOTT introduced a bill (S. 5914) establishing a regular 
term of United States district court in Addison, W.Va.; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. DIETRICH introduced a joint resolution (S. R. 102) au
thorizing the Secretary of War to furnish one condemned cannon 
for a monument to be erected to the memory of the late Ron. 
James Laird, member of Congress from the State of Nebraska; 
which was read twice by its title, and referred to the Committee 
on l\filitary Affairs. 

DISTRICT COURT IN ROANOKE CITY, VA. 
Mr. DANIEL submitted an amendment intended to be pro

posed by him to the bill (H. R. 12648) establishing a regular term 
of United States district court in Roanoke City; which was re
ferred to the Committee on the Judiciary, and ordered to be 
printed. 

SIGNATURE OF ENROLLED BILLS. 
Mr. SPOONER submitted the following resolution; which was 

considered by unanimous con ent, and agreed to: 
R esolved, That the Hon. 0. H. PLATT, a Senator from the State of 9onnecti

cut, designated by the President pro tempore to per!orm the _duties o~ the 
Chair during his temporary absence be empowered toSignasActmg President 
pro tempore the enrolled bills an~ joint resoluti~ns coming fro~ the House 
of Representatives for presentatwn to the President of the Umted States, 
and that the President be notified hereof. 

COMPILATION ON INDIAN AFFAIRS. 
The PRESIDING OFFICER. The Chair calls the attention of 

the Senator from Nevada [Mr. STEWART] to a resolution coming 
over from yesterday, which will be read. 

The Secretary ~ead the resolution submitted yesterday by Mr. 
STEWART, as follows: 

Resolved, That the Committee on Indian Affairs is hereby authorized to 
have prepared for the use of the Senate a compilation of all treaties, laws, 
and Executive orders now in force relating to Indian affairs. 

The PRESIDING OFFICER. An amendment is pending, pro
posed by the gentleman from Maine [Mr. HALE], which will be 
read. 

The SECRETARY. It is proposed to add at the end of the reso
lution the fo1lowing: 
· But no extra expense shall be allowed for any work covered by this reso
lution. 

Mr. STEW ART. Mr. President, the Secretary of the Interior 
has recommended for several years a compilation of treaties and 
Executive orders. Such a compilation has not been made, I think, 
since about 1870. There is great labor in disposing of any one of 
the cases before the committee. The committee have had to 
search specially with regard to almost every question that comes 
up and the'information is scattered thr·ough many books, the leg
islation having taken place generally in an appropriation bill, and 
then in laws ratifying agreements, and it is an exceedingly great 
labor. Certainly this compilation ought to be made, and it ought 
to be thoroughly indexed and well done. If it is not it will be 
useless. It can not be done for nothing. We shall have to pay 
for it. I think the committee will scrutinize it and will not pay 
more than the work is worth. I do not propose to have any kind 
of a job in it. 

Mr. liALE. Mr. President, I offered the amendment yesterday 
to the resolution of the Senator from Nevada because it has been 
my observation that pretty much everything of this kind in the 
way of a special collection of statutes relating to a particular 
matter has resulted in the clerk of some committee dumping to
gether all the statutes, all the Executive orders, and pretty much 
everything pertaining to the bw;eau or department or the u bject, 
and instead of being a work of advantage to anybody it only adds 
confusion to confusion. It has become almost a pra{}tice, there is 
so much of it done, of eking out the pay of clerks who are already 
well paid by providing them with these little jobs, that it ought to 
be stopped. 

I can understand that on this subject, pertaining to all the 
treaties with the Indians and the action of the Department upon 
them, a good, well-edited, well-indexed document might be very 
valuable, and the index is the most valuable part of it all. Half 
of the works that have been prepared heretofore under resolu
tions of this kind have no index at all, and of those that have in
dexes they are very poor and afford no light to anyone; they do 
not cut short the work which they were intended to do, and 
they are useless. Any Senator who looks at such a book once , 
never looks at it again. 

If I do not insist on this amendment (because the Senator says 
that unless there can be some small extra expense it can not be 
done) it is with the assurance of the Senator that he will see to it. 
He has had great experience in the Indian Bureau and on these 
subjects, and is an old lawyer and in the habit of going to 
reports and statutes for citations and for information. I should 
like to have the Senator's assurance that he will look after this 
matter personally. I do not expect him to do the clerical work, 
but to see that it is done in a good busine slike, methodical fash
ion. Otherwise we shall have another of these dumping per
formances; everything huddled together and good for nothing. 

I wish to know if the Senator is prepared to say that he will 
look after this work. Moreover, before any bill is brought in 
here to pay for it the work ought to be submitted to the Commis
sioner of Indian Affairs and the index ought to be submitted to 
him, so that he may know whether it is to be a book that will be 
of value not only to us, but to him. If the Senator will give me 
the assurance that all this shall be done before any bill i pre
sented here, I will withdraw the amendment; and unless he gives 
me that assurance I shall insist upon its adoption. 

Mr. STEWART. I shall certainly present no bill here lmless 
the compilation is accurate and well indexed and has the approval 
of the Interior Department. I will bring it before the committee. 
I realize the force of what the Senator has said with regard to 
many of these publications. I have referred to them and found. 
them entirely useless and too cumbersome. If we can not get 
something that will be useful I shall not give my consent to the 
payment for any paper that is prepared. 

Mr. HALE. The work has not been already prepared? 
Mr. STEW ART. There has been some work done, but it has 

not been prepared. 
Mr. ~E. It is not completed? 
Mr. STEWART. Oh, nu. 
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Mr. HALE. The Senator will look after that himself? 
Mr. STEWART. Yes. There has been some wqrk done by 

clerks and by other persons, parts of which can be taken and 
made useful. The work is not completed, and it can not be com
pleted for some time to come. We shall have it for another ses
sion of Congress, I hope. . 

1\fr. HALE. Under these circumstances, Mr. President, I with
draw the amendment. 

The PRESIDING OFFICER. The proposed amendment is 
withdrawn. 

Mr. HALE. Now, let the resolution be read; and let us see if 
it covers just what it ought, and no more. 

The PRESIDING OFFICER. The resolution will be read. 
The Secretary read the resolution, as follows: 
Resolved, That the Committee on Indian Affairs is hereby authorized to 

have prepared for the use of the Senate a compilation of all treaties, laws, 
and Executive orders now in force relating to Indian affairs. 

The PRESIDING OFFICER. The question is 'on agreeing to 
the resolution. 

The resolution was agreed to. 
ENROLLED BILLS SIGNED. 

The PRESIDING OFFICER announced his signature to the 
following enrolled bills; which had previously been signed by the 
Speaker of the House of Representatives: 

A bill (H. R.1724') granting an increase of pension to Daniel F. 
Thompson; 

A bill (H. R. 3238) granting an increase of pension to Lorenzo 
Weeks; 

A bill (H. R. 4451) granting an increase of pension to George 
K. Thompson; 

A bill (H. R. 5865) granting an increase of pension to John C. 
Campbell; 

A bill (H. R. 6172) granting an increase of pension to Friedrich 
Weimar-

A bill '(H. R. 7228) granting an increase of pension to Christian 
Christianson; 

A bill (H. R. 7229) grantinp.- an increase of pension to Edwin 
M. Dunning; 

A bill (H. R. 8341) granting a pension to Hannah C. Chase; 
A bill (H. R. 10488) granting an increase of pension to Kate W. 

Milward; 
A bill (H. R. 10S21) granting an increase of pension to Abby T. 

Daniels; 
A bill (H. R. 11133) granting an increase of pension to James 

D. Lafferty; 
A bill (H. R. 11170) granting an increase of pension to William 

Kunselman; 
A bill (H. R. 12054) granting a pension to Elizabeth A. Bur

rill· 
A bill (H. R. 12978) granting an increase of pension to Charles 

F. Smith; 
A bill (H. R. 13019) granting an increase of pension to Marietta 

Elizabeth Stanton; 
A bill (H. R. 13036) granting an increase of pension to John B. 

Greenhalgh; and 
A bill (H. R. 13371) granting an increase of pension to Charles 

D. Palmer. 
PER DIEM SERVICE PENSIONS. 

Mr. GALLINGER. Mr. President, on the 12th day of the 
present month the Committee on Pensions gave a hearing to cer
tain gentlemen who appeared in behalf of the bill (S. 1890) grant
ing per diem service pensions to honorably discharged officers and 
enlisted men of the Union Army in the civil war. The commit
tee have had the usual number of copies of the hearing printed 
under the law, which I think is 50, and as there is a great demand 
for it I now ask that 500 additional copies be printed for the use 
of the Committee on Pensions. 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire desire that 500 copies shall be printed for the use of 
the committee or as a Senate document? 

Mr. GALLINGER. I think it would be better to have them 
printed for the use of the committee. However, some number 
ought to go to the document room. I would inquire if the US"llal 
number might not be printed for the use of the document room 
and 500 additional copies for the Committee on P ensions. 

The order was reduced to writing, and agreed to, as follows: 
Ordered, That 500 additional copies of the hearing before the Committee 

on Pensions relating to per diem service pensions be printed for the use of 
the Committee on Pensions. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 

XXXV-355 

bill (H. R. 8587) for the allowance of certain claims for stores 
and supplies reported by the Court of Claims under the provisions 
of the act approved March 3, 1883, and commonly known as the 
Bowman Act. 

The message also announced that the House had passed the fol
lowing bill and joint resolution; in which it requested the con
currence of the Senate: 

A bill (H. R. 3076) limiting the hours of daily service of labor
ers and mechanics employed upon work done for the United States 
or any Territory or the District of Columbia, thereby securing 
better products, and for other purposes; and 

A joint resolution (H. J. Res. 192) fixing the time when a cer
tain provision of the Indian appropriation act for the year ending 
June 30, 1903, shall take effect. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; and 
they were thereupon signed by the Presiding Officer: 

A bill (S. 89) to construct a road to the national cemetery at 
Dover, Tenn.; 

A bill (H. R. 307) granting an in9rease of pension to John L. 
Branson; 

A bill (H. R. 671) granting an increase of pension to Orra H. 
Heath; 

A bill (H. R. 750) granting a pension to Martin Essex; 
A bill (H. R. 1046) granting an increase of pension to John J. 

Martin; 
A bill (H. R. 1129) granting an increase of pension to William 

H. Shaffer; 
A bill (H. R. 1695) granting an increase of pension to Christo

pher C. Perry; 
A bill (H. R. 1696) granting increase of pension to Frederick 

A. Condon; · 
A bill (H. R. 1715) g1·anting increase of pension to Henry P. 

Hudson, formerly Henry P. Dow; 
A bill (H. R. 2563) granting increase of pension to Robert R. 

Strong; 
A bill (H. R. 2661) g1·anting increase of pension to Oswald 

Ahlstedt; 
A bill (H. R. 3292) granting increase of pension to Arthur H. 

Perkins; 
A bill (H. R. 3829) granting a pension to Mary Ann Merrow; 
A bill (H. R. 4089) g1·anting a pension to Ada L. McFarland; 
A bill (H. R. 4204:) g1·anting a pension to Hester A. Furr; 
A bill (H. R. 5020) granting increase of pension to Courtland 

C. Matson; · 
A bill (H. R. 5219) granting increase of pension to Daniel 

Donne; 
A bill (H. R. 5553) g1·anting a pension to Nancy E. Hardy; 
A" bill (H. R. 5554) granting a pension to Egbert A. Stricksma; 
A bill (H. R. 5911) granting increase of pension to Gilbert G. 

Gabrion; 
A bill (H. R. 6021) granting a pension to William Kaste; 
A bill (H. R. 6063) granting increase of pension to John Brill; 
A bill (H. R. 6663) granting a pension to John York; 

· A bill (H. R. 6721) granting increase of pen.sion to Andrew 
Ray; 

A bill (H. R. 6750) granting increase of pension to William H. 
Hoxie; 

A bill (H. R. 7085) granting a pension to Hannah H. Graham; 
• A bill (H. R. 7401) g1·anting increase of pension to William 
Brown; 

A bill (H. R. 7541)_granting a pension to Annie Shinn; 
A bill (H. R. 7897) granting increase of pension to Michael J. 

Daly; 
A bill (H. R. 7918) granting increase of pension to James C. 

Pettee; 
A bill (H. R. 8106) g1·anting increase of pension to Daniel J. 

Mahoney; 
A bill (H. R. 8401) granting a pension to Henry E. Murphy; 
A bill (H. R. 84:09) granting increase of pension to Cyrenus 

Larrabee; and · 
A joint resolution (S. R. 99) fixing the time when certain pro

visions of the Indian appropriation act for the year ending June 
30, 1903, shall take effect. 

SPOKANE L.'I"DIAN RESERVATION LANDS. 

Mr. STEW ART. I ask the Chair to lay before the Senate the 
joint r esolution in relation to the Indian appropriation bill which 
has come from the House of Representatives. 

The PRESIDING OFFICER. The Chair lays before the Sen
ate a joint resolution from the House of Representatives; which 
will be read. 

The joint resolution (H. J. Res. 192) fixing the time when a 
certain provision of the Indian appropriation act for the year 

·· ,.· 
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ending June 30, 1903, shall take effect~ was read the first time by 
its title and the -second time at length, as follows: 

Resolved by the Senate and House of 'ReP'resent<dives, etc., That that pro
vision in the act entitled "An act making appropriations for the current and 
contingent expenses of the Indian Department and for fu]Jilling treaty stipu
lations with -various Indian tribes for the fiscal year ending June 00, 1903, and 
for other purposest which relates to the subjecting to entry under the min
ing laws of the Umted States certain lands in the .Spokane Indian Reserva
tion, in the State of Washington, shall not take e1fect and be operative until 
Deeember 31, 1002. 

Mr. STEW ART. Instead of passing our joint resolution, the 
House of Representatives have sent us an independent resolntion, 
which it is necessary should be passed now. I therefore ask that 
it may be put upon its passage. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without amend
ment, ordered to a third reading, read the third time, and pas ed. 

HOUSE Bllili REFEMED. 

The bill (H. R. 3076) limiting the hours of daily service of 
laborers and mechanics employed upon work done for the United 
States, or any Territory, or the District of Columbia, thereby se
curing better products, and for other purposes, was read twice 

J
y its title, and referred to the Committee on Education and 

Labor. · 
CIVIL GOVERNME..'\TT FOR THE PHILIPPINE ISLANDS. 

Mr. LODGE. I move that the Senate proceed to the consider
tion of the bill (S. 2295) temporarily to provide for the adminis
ration of the affairs of civil government in the Philippine Islands, 

and for other purposes. 
The motion was agreed to; and the Senate, as in Committee of 

the Whole, resumed the consideration of the bill. 
Mr. BACON. Mr. President, in a colloquy which occurred in 

the Senate .a few days since, while this bill was under considera
tion, the honorable Senator from :Massachusetts [Mr. LODGE], the 
chairman of the Committee on the Philippines, felicitated him
self with the statement that he had made a most compLete and 
exhaustive explanation to the Senate of the provisions of the pend
ing bill. The self-gratulation of the Senator went. to the extent 
of broadly implying that if there was anything not understood 
in the bill that fact was due to the· fault, or deficiency rather, 
of the one who heard and not from lack of clear and exhaustive 
explanation on the part of the one who spoke. 

At the risk, Mr. President, of falling under this criticism of the 
honorable Senator, I desire to call attention to some few things 
connected with or involved in this bill relative to which I think 
one would search in vain in the speech of the Senator to find any 
explanation. I say that not only after having heard the s_peech 
of the Senator, but after having read it very carefully since its 
publication. The Senator in the course of .his speech said: 

The main object of the bill, Mr. President, is, ina word, to replace military 
l:>y civil government-to advance civil government. 

The fact to which I wish to call attention in connection with 
that declaration on the part of the honorable Senator is that there 
is now civil government in part in the Philippine Islands, organ
ized 1.mder the authority of the war power, which, with the -ex
ception of the right to grant permanent franchises and to dispose 
of lands and the timber thereon and the minerals therein, is. with 
one or two other ex-eeptions of a trifling nature, full in all the 
powers which are confen-ed or sought to be confened by this bill. 

It is true that that is a civil government organized under the 
wa1· power. In addition there is also upon the statute book to-day 
a law which we commonly know as the Spooner law-although it 
was adopted ultimately as an .amendment, we speak of it as the 
.Spooner law-which in all of its particulars and in all of it pow
ers with the one or two trifling exceptions that I shall mention 
he~eafter, is as full and complete as the bill now sought to be 
enacted into law, excepting only the provisions with reference to 
the disposition of lands, or timber thereon and the minerals 
therein, and the granting of franchises in the islands. -

The Senator from Massachusetts further said in the same con
nection and on the same page of his speech that in the framing of 
this bill the utmost pains were taken" that there should be po 
opportunity given for undue or selfish exploitation," speaking of 
the islands. The particular point to which I desire to call the at
tentioo of the Senate in this connection is that the only difference 
of a material character between the civil government now or
ganized in part in the islands under the war power and the powers 
proposed to be given to the Government in this bill is that in the 
pre -ilt civil government there is not the power for the exploita
tion of the islands, and that in the proposed law there is the power 
for the exploitation of the islands. 

I desire to call attention further, Mr. President, because it is 
still more important, that in the Spooner amendment, which is 
now the law, aJ:e found all the powers sought to be conferred by 
the p1·oposed law, except that under the special law there can be 

no exploitation of the islands, but that in the proposed law there 
can be their unlimited .exploitation. 

The Senator said that there were two purposes in the framing 
of this bill which it is pr.oposed to make law, first, to authorize 
civil government; second, to prevent undue exploitation. _ It is 
beyond the possibility of dispute that it does not enlarge the 
scope of civil government except in the one particular whi~h the 
Senator says it was intended to guard against, to wit, the furnish
ing of the opportunity for the exploitation of the p1·operties of the 
islands. · 

It is in the lands .of a country, in the timber of a country, in 
the minerals of a country, and in the franchises of a thousand 
kinds in a country that there are fom1.d the opportunities for 
exploitation. Under the law as it now exists, under which civil 
government has been organized under the war power there is no 
opporttmity for -exploitation of a permanent character. Under 
the civil law as it exists upon the statute bo ks-to wit, the 
Spoon.er law-there is no opport®ity for the exploitation of the e 
resources, but under the proposed law, I repeat, there is every 
opportunity for its exploitation. 

It occurs tome, sir, that the Senator from :Massachusetts might 
have employed some of his time, of which there has been a super
abundance, in explaining to the Senate and to the country why 
it is that th-ere should be such urgency for the ·passage of a bill~ 
such imperative demand for the passage of a bill, when the only 

·difference of .a practical or material character between the law as 
it will stand after the bill is passed and the law as it now stand 
is that opportunities will be afforded for exploitatio;n which do 
not now exist. 

:Mr. President, the opportunities for exploitation in this bill 
are very much greater than I imagine Senators generally think. 
For instance, in conversation with Senators who occupy theRe
publican side of this Chamber I have had them to frankly admit 
to me that they thought the provision in the bill which gave to 
corporations the right to acquire 5,000 acres of land and limiting 
individuals to 160 was wrong, and yet I imagine that very few 
of those Senators, possibly not any of them, realize the fact that 
there is not even the limitation of 5,000 acres on corporations in 
the bill, but that it is unlimited, and that a corporation under 
the bill can get 1,000,000 acres as easily as it can get 5,000 acres. 

Well, Mr. President, I will read and see. The 5,000-acre lim
itation, unless I have read it very incon-ectly, and, if so, I shall 
certainly admit it as frankly and as freely as i now state it~the 
5,000-acre limitation is upon the temporary disposition of land, 
which shall be made pending the ordaining of the permanent 
regulations under which the public domain is to be disposed of. 

Section 11 of the bill reads as follows: 
ThAt the government of the Philippiues, subject to the provisions of this 

act and except as hereinafter provided1 shall make rules and regulations for 
the lease1 sale, or other dispoSltion of tne yublic lands other than timber or 
mineral UI.Ilds, but such rules and regulat10ns shall not go into effector have 
the force of law until they have :received the approval of the President,. by 
and through the Secretary of War, and they shall also be submittea to 
Co;ngress-

Quite an afterthought, apparently-
and unless disapproved or amended by Congress at the next ensuing session 
after their submission theyshall at the close of such session have the force 
and effect of law in the Philippine Islands when they shall have received the 
approval of the President, as hereinbefore provided. 

There is no limitation there. It is a broad, unlimited grant to 
the Philippine Commission, subject to the approval of .the Presi
dent, to make any rules and regulations with reference to the dis
position of the public domain, without any limitation as to quan
tity or as to the terms upon which that disposition shall be made. 

That is the provision of the bill. Now_, let me read the succeed
ing section in order to show that there is no intention to limit it . 
It may have been an oversight on the part of the committee, but 
certainly there is nothing expressed in the bill which I have been 
able to find to indicate a.n intention to limit it. 

SEc. 12. That the government of the Philippine Islands is hereb;y author
ized and empowered to enact rules and regulations and to prescribe terms 
and conditions to enable persons to perfect their title to public lands not ex
ceedin~ 160 acres or its equivalent in hectares who, prior to the transfer of 
sovereignty from Spain to the United States, had. fulfilled all or some of the 
conditions required by the Spanish laws and royal decrees of the Kingdom of 
Spain for the acquisition of legal title thereto yet failed to secure con
veyance of title; and the President of the United States is authorized upon 
the recommendation of the Philippine Commission, to issue patents, without 
compensation, to any native of the Philippine Islands, conveying title to any 
tract of land not more than 160 acres, or its equivalent in hectares, which 
had been actually occupied by such native or his ancestors prior to the 13th 
of August, 1 98. 

Mr. President, that is the full and complete provision with ref
erence to the permanent disposition of lands in this connection. 
There may be in some part of the bill out of its ordinary place 
something which limits it, but there is nothing in the proper 
place which limits it. If there is anything else I should be glad 
to have it pointed out. · 

Mr. LODGE. I understand the Senator has evidently made a 
very close examination of the bill, and that he is very ;familiar 
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with its limitations. I ca-n see that by the way he is analyzing it, I address are lawyers. Will any lawyer say that there· are more 
but will he kindly read section 77. · than two limitations in tlillt section as to the· amo1mt of land 

1t'Ir. BACON. I will, with pleasure; but I will state1 Mt. Presi- which shall be held by a corporation? In the case of agricultural 
dent, that I do not profess to be as familiar with it as the Senator corporations there is an· express limitation of 5,000 acres. 
from 1\Iassachusetts.. Mr. BEVERIDGE. That is complete. 

Mr. LODGE. That section limits corporations absolutely; and, Mr. BACON. That is complete. But-as to all other corpom-
if the Senator will kindly read it, it may throw some light on the tions there is no limitation except that which may be found in 
situation. the domain of reason. 

Mr. BACON. I want to say, in reply to the learned and honor- Mr. BEVERIDGE. Mr. President--
able Senator, that I do not claim to have made an exhaustive ex- The PRESIDING OFFICER. Does the Senator from Georgia 
amination of the bill. I am not on the committee. ·But, Mr. yield to the Senator from Indiana? 
President, when this bill was presented to the Senate, before a Mr. BACON. Certainly. 
word was said upon it, when the Senator presented it, I asked Mr. BEVERIDGE. The Senator is a lawyer of learning and 
him to make an explanation of the bill, and he declined w do it, distinction. I ask the Senator whether he thinks the limitation 
and stated that he had no explanation to make except the report in the first sentence of the section, which ends with the word 
of the committee. When he did ultimately undertake to make " created," in line 22, is not a limitation such as the Senat or him
the explanation, I repeat he felicitated himself and the Senate upon self would draw in limiting the holdings of land by a corporation, 
the explanation, which was exhaustive and complete; but he made such as a manufacturing or any other cm:-poration, except an 
no word of mention as to this important matter. So that if I am agricultural one, to only the land necessary for its buildings and 
not informed it is the fault of the Senator. operations? 

Mr. LODGE. The Senator is undertaking to instrnct the Sen- Mr. BACON. Mr. President, the question of what shall be the 
ate. I did not suppose he was waiting on me. He is talking amount of land necessary for the purposes· of a corporation de
about the bill as if he under tood it thoroughly, and he has left pends altogethe-r upon what are the pm·poses of the corporation. 
out one of the most important sections. Mr. BEVERIDGE. Certainly. 

Mr. BACON. In the first sentence I uttered was that the Sen- Mr. BACON . .And we have these days somB very expansive 
a.tor had expressed his very great pleasure to the Senate in a I'e- purposes. We have a corporation here now that has for its- pur
cent colloquy that he had explained this bill so thoroughly and poses the ownership of all the steel-producing plants in this corm
so exhaustively that if it was not understood by everybody it try. According to the purposes of that corporation if that be 
was the fault of the party who failed to understand it. I was the only limitation, if the only limitation is th::rl which is reason
calling attention to a very important matter, upon which I ably within the pru-poses of the corporation, this steel corporation 
thought we ought to have had the explanation of the Senator; would be anth{)rized to hold every st eel.plant in the United States, 
and we are getting that explanation now fm· the first time. because that is the purpose of the corporation. 

Mr. LODGE. I am not making any explanation. I am simply Now, 1\Ir. President, suppose there was chartered a corporation 
calling attention to a provision in the bill which any Senator ' organized for the purpose of holding all th-e mineral lands in the 
who ha-d read the bill would have seen in section 77. I did sup- Philippine Islands-you may say that would be- an unreasonable 
pose that before discussing the bill the Senator would read it. expectation, but still it is not an impossible one-if a corporation 

1\fr. PATTERSON. Mr. President------- shonld be organized, which would certainly be an infant com-
The PRESIDING OFFICER. Does the Senator from Georgia pared to the great steel corporation in point of size, if such a cor-

yield? poration should be organized and authorized to hold all the min-
Mr. BACON~ Certainly. · erallands in the Philippine Islands,. would not that be within the 
Mr. PATTERSON. In section 77 of the bill there is a limita-- pm·view of that corporation? 

tion upon the amount of land that any corporation may hold; but Mr. BEVERIDGE. I will ask the Senator- if, in his extensi-ve 
I call the attention of the Senate and of the Senator from Mas a- corporation pl'actice as a lawyer, he ever heard of a corporation 
chusetts to the fact that so far as the limitation is concerned it is which was chartered and specifically authorized to hold all the 
wholly nugatory, as has been demonstrated time out of mind in mineral lands in any State or Territory? · 
dealing with corporations in this country where limitations of M.r. BACON. Whether I did or-not matte1·s not~ 
that charact~r have existed. Mr. BEVERIDGE. The proposition is, if the Senator will per-

Mr. LODGE. That is a different proposition of the Senator. mit an interrup-tion, an impossible propos-ition; but take as an 
Mr. BACON. I am going to stand on the original proposition, illustration the steel trust,. of which he speaks. I will ask him 

Mr. President. whether, as a lawyer, he thinks under the first limitation here, if 
Mt·. LODGE. That is a diffe1·ent proposition, I contend. There the steel trust were operating under the first limitation, the steel 

is an absolute limitation in section 77. The Senator from Colo- bust could be permitted, for instance, to buyafaTmof a thousand 
rado [Mr. PATTERSON] puts a different interpretation upon it. I I acres of land? 
will read. the section. · :Mr. BACON. I do not think that is a pertinent question,. be-

1\Ir. BACON. I have it before me, if the Senator will par~ cause it is something outside of the proposition we are discussing. 
don me. Mr. BEVERIDGE. That is just the point. This limitation 

Mr. LODGE. Very well. I hope the Senator will read it. He limits the holding of land by other than agricultural corporations 
evidently has not heretofore read it. to the land necessary for their business; and, therefore the Sen-

Mr. BAC9N.. I will read it; and I say ~e Senator from Mas- ato1· admits that the steel tnist could not buy a farm of 1:000 acres 
sachusetts IS miStaken. If I read the sectiOn correctly, there is or 10",000 acres of land, because that would be outside· of its busi
no limitation of any corporation to 5,000 acres of land except a ness. So if the steel trust existed: in the Philippine Islands it 
corporation engaged in agriculture. could own under this limitation, according to what the Senator 

' Mr. L_9DGE. Any other corporation not engaged in agricul- now says, only such lands as would be necessary for its plant, and 
ture is bmited to the actual amount of land needed for their pur- that is precisely th€ point o£ limitation. • -
poses, and all such laws are drawn in that way. Mr. BACON. I do not think the explanation of the Senator 

. Mr. BACON. Mr. President, the Senator n ·om Massachusetts explains. . 
1 has called my attention to section 77 of this bill . which he says Mr. BEVERIDGE. I will ask the Senator another question 
is a Iimitat?-on upon. all corporations in the ~b~ippines holding with his permission. ' 
~and . I ~1 r~ad It and see wh~ther or D;Ot it IS. I stated that Mr. BACO~. .I hope the Senator will permit me after asking 

. 1t was a ~tation upon cor.porati~s holding land for the pur- such a long, mtrlCate, and in"9'olved question to make some reply. 
pose of agnculture. Here IS section 77: Mr. BEVERIDGE . . I did not know the Senaror was going to 

SEC. 77. Thatnooorporntion shall be authorized to conduct the business mak~ a reply. I understood him to say that the qu-estion was not 
of buying and sellin-g r eal estate or be permitted to hold or own real estate pertinent, and so I thought I would put another question by way 
except such as ID!IY b e reasonably necessary to enab-le it to carry out the pur- of illustration. 
poses for which it is created- Mr. BACON. I was going to reply anyway, because eourtesy 

Now, Mr. President, there is practically a complete sent-ence· demanded that J should dO' so. 
and I will pass on and subsequently return to that- . ' :rt-il. BEVERIDGE. If the Senator is not di~Sposed to answer 
and e-very corporation: authorized to engage in agriculture shall by its ehar- an application of his own illustration, I should like to' make an
ter be r estri<?ted to .tJ:le ownership and control of not to exceed 5,ooe acres of other illu£tratio11 .. 
land; and this proVlSlon shall be held to prevent any corporntion engaged in 11.-r-~. BACON. G"" ~ '--ead. 
agriculture fl·om being in anywise interested in any other corporation en- .JJ'..u <J G\.ll 

gagerl: in agriculture . Co:rporations, however, may loan funds on real-estate Mr. BEVERIDGE. Suppose a manufa-eturing eorporation were 
security and purchase r eal estate when n ecessary for the collection of lo.'l.ns to · t · th Phili' · I 1 d d · f 
but they shall dispose of r eal estate so obtained within five years after rC: eXIS m e ppme s an s- arn · was mcorpm.'ated or the 
ceivin~ the title. Cru'porations not organized in the Philippine Islands and pu;rpose of manufacturing cigars, we will say, or cotton , or any
doing oustness theTein, shall be b oUJld by the urovisions of this s.eetion oo far thing else, does the Senator, as a Ia wyer, think that under the 
as t hey are applicable . • first limitation of section 77 such a corporation as that could be 

That is the section. I am very glad that most of those whom permitted t0 buy antl own a farm of 1,000 acres? 
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Mr. BACON. Most distinctly not. 
Mr. BEVERIDGE. Or any other land except such as is neces

sary for its factories? 
Mr. BACON. Undoubtedly not. 
l\Ir. BEVERIDGE. If that is true, is it not also true that there 

is a very definite and clear limitation in the first part of this sec
tion, which the Senator says is unlimited? 

Mr. BACON. Now, if the Senator is through-
Mr. BEVERIDGE. Yes , I am through. 
Mr. BACON. Mr. President, the proposition is too plain. Of 

course a corporation is bound in its acts by the limitations of its 
charter. If it is chartered for the purpose of manufacturing 
cigars, outside of this particular limitation it would have no right 
to go into the farming business, and with this limitation there 
would certainly be no opportuility for it to do so. 

Mr. BEVERIDGE. So there is a limitation? 
Mr. BACON. Nor if there were a charter to any other manu

facturing corporation would there be any power for it to engage 
in any other business than that, except such incidental business 
as was essential to the purposes of its creation. But the point I 
am after, and which goes clear beyond the question of the learned 
Senator, is this: that there may be corporations which are not 
mere manufacturing corporations, and there may be corporations 
which are not sugar-refining corporations or any other corpora
tions in the manufacturing line; they may be corporations for 
mining purposes, and if--

Mr. BEVERIDGE. Mr. President--
Mr. BACON. If the Senator will pardon me
Mr. BEVERIDGE. Certainly; go ahead. 
Mr. BACON. And if for mining purposes-of course, if they 

were able to obtain a charter sufficiently expansive to cover all 
the islands-they would have a right to own an· the lands in the 
islands upon which minerals might be found, according to their 
charter, would they not? 

Mr. BEVERIDGE. Taking the illustration of a mining corpo
ration, supposing a mining corporation were incorporated for the 
purpose of mining, would it, under this limitation, be auth01ized 
to buy a thousand acres of agricultural land for farming pur
poses? 

Mr. BACON. No, Mr. President; not to go into the business of 
farming. 

Mr. BEVERIDGE. No, Mr. President; but would they be au
thorized to buy a thousand acres of timber land for mining pur
poses? 

Mr. BACON. No. 
Mr. BEVERIDGE. So that the Senator thinks, after all, this 

is a limitation in section 77. 
Mr. BAILEY. They might need timber with which to conduct 

their mining operations, and would they not then have the right 
to buy timber land? 

Mr. BACON. Yes. 
Mr. BEVERIDGE. I will ask the Senator from Texas [Mr. 

BAILEY] a question, then. 
Mr. BACON. I hope the Senator will confine all of his in

quilies to me. 
Mr. BEVERIDGE. I will be delighted to follow the sugges

tion, and ask the Senator from Georgia, or th~ two Senators, 
whether or not, under the first limitation in section 77, a mining 
corporation would be permitted to acquire any more timber land 
than was necessary for the conduct of its mining operations? 

Mr. BACON. I am going to exclude the question of timber. 
Mr. HOAR. I should like to ask the Senator from Georgia a 

question. 
Mr. BACON. If the Senator from Massachusetts will excuse 

me, I should like first to answer the question of the Senator from 
Indiana [Mr. BEVERIDGE]. 

I exclude all these incidentals which, of course, we all recognize 
as entirely within the proper range of consideration, but, for the 
purposes of simplification, I exclude them, and exclude all other 
uses of the land except those specified in the charter of a mining 
corporation, for instance, which is mining, and I say that a com
pany which bas a charter to bold all the mineral lands in the 
Philippine Islands is authorized to go forward and buy any land 
in which it may reasonably understand mineral to exist, and if it 
be 1,000,000 acres or 10,000,000 acres, under the purview of this 
bill and its limitations, it can bold that much land. 

Now, I shall be very glad to yield to the Senator from Massa
chusetts [Mr. HOAR]. 

Mr. HOAR. I do not desire to interrupt the Senator. 
Mr. BACON. I had no objection in the world to yielding to 

the Senator, but I desired before yielding to him to answer one at 
a time. I shall be very glad to hear the Senator. 

Mr. HOAR. I will put my question to another member of the 
committee. 

Mr. BACON. I am not a member of the committee. 
Mr. HOAR. I will not trouble the Senator at this time. 

Mr. FORAKER. Mr. President, I simply wanted to suggest to 
the Senator from Georgia that, as I understand the provisions of 
this bill, timber and mineral lands are exempted from the gen
eral provisions upon which the Senator has been commenting. 
So that there can not be the case of a corporation acquiring min
eral lands to the extent indicated, and I can not think of any other 
kind of a corporation that could legitimately acquil'e land for the 
purposes of its business. 

Mr. BACON. Mr. President-
Mr. CARMACK. I should like to ask the Senator from Georgia 

if there is anything to prevent the same persons from organizing 
themselves into as many different corporations with as many dif
ferent names as they choose and holding land separately as differ
ent corporations? 

Mr. BEVERIDGE. There is. 
Mr. BACON. There is none, I think. 
Mr. FORAKER. I understand there is an express provision 

prohibiting that. 
Mr. BEVERIDGE. There is. 
Mr. BACON . . I will come to that. 
Mr. FORAKER. There is a provision that no corporation shall 

be interested in more than one tract. 
Mr. BACON. I hope the Senators will t.ake me one at a time. 
Mr. QUARLES. Mr. President-
The PRESIDING OFFICER (Mr. KEAN in the chair). Does 

the Senator from Georgia yield to the Senator from Wisconsin? 
Mr. BACON. With pleasure. I hope I may be allowed to dis

charge my duty to the Senator from Wisconsin first, and my ob
ligation, which I am most delighted to recognize, before under-· 
taking to reply to any body else. 

Mr. QUARLES. I simply want to call attention to section 31, 
which, it seems to me, will require the Senator to modify the 
proposition he made a few moments ago regarding mining cor-
porations. · 

Mr. BACON. So far as mining corporations are concerned, I 
only used that for an illustration; but the Senator from Ohio 
[Mr. FORAKER] is mistaken, as is the Senator from Wisconsin 
[Mr. QuARLES], in the implied approval of that, and also in sup
posing that those are the only classes of corporations in which par
ties could hold land. Does the Senator forget the building and 
loan associations which hold real estate ad libitum? I do not 
know whether there are any building or loan associations in the 
Philippine Islands, but there might be such associations there for 
the purpose of buying and selling lands. Would not that be 
within the purview? 

Mr. FORAKER. I call the Senator's attention to the fact that 
that is expressly prohibited by the provisions of this bill. 

Mr. LODGE. It is expressly prohibited by section 77. 
Mr. BEVERIDGE. Certainly it is. 
Mr. BACON. Building and loan associations are not prohibited 

in that section; but that is simply an illustration. Bu~l\Ir. Presi
dent, I mean to say that, except where expressly limited, there is 
no limitation upon the amount of land which may be owned; 
and those express limitations, instead of being comprehen ive, are 
specific. Why is it that the committee do not say that no cor
poration shall hold exceeding 5,000 acres? That is simple. That 
would leave no doubt. What motive can there be in omitting to 
say so plainly, in so many words, if the purpose is that no cor-
poration shall hold exceeding 5,000 acres of land? . 

Mr. LODGE. I agree with the Senator that where it is un
limited it is unlimited, and where it is limited it is limited. I 
agree with the Senator that far. ~ 

Mr. BACON. I have often heretofore been greatly illuminated 
by the Senator from Massachusetts [Mr. LODGE], and on this par
ticular occasion most especially so. 

Mr. LODGE. I beg the Senator's pardon. I thought he yielded. 
I had no desire to inten-upt him or to protra~t his speech. 

Mr. BACON. When the Senator from Massachusetts made his 
speech he was very particular to ask Senators not to interrupt 
him, and I, on the contrary, invite Senators to interrupt me as 
much as they wish. 

Mr. BEVERIDGE. AstheSenatoraskedaquestionandlooked 
at me. I wondered whether he wanted an answer from me. 

Mr.'BACON. I have no objection, of course, though I think it 
might be well for me to proceed with some degree of continuity; 
but if it pleases the Senator to interrupt me, I will yield. 

Mr. BEVERIDGE. I do not want to interrupt the Senator. 
Mr. BACON. It is no interruption in the least . The Senator 

knows I will yield to him as quickly as to anyone else. 
Mr. BEVERIDGE. The Senator asked the question,'' Why was 

it that it was not pl'ovided that no cOl'poration should hold more 
than 5,000 acres of land?" The reason, I think, is clear from the 
section itself, t;hat in the case of manufacturing or other than ag
ricultural corporations they can.not hold more land than is nec
essary for their factories and works; whereas if we merely said 
that no corporation, agricultural or otherwise, could own more 
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than 5,000 acres 't)f land, we could permit a manufacturing cor
poration or any other corporation to own 5,000 acres of land, 
which would be against public policy. Is that satisfactory to the 
Senator? 

Mr. BACON. If there were a simple line in this section to the 
effect that no corporation should hold exceeding 5,000 acres of 
land, it would be an end of the whole matter; but when the bill, 
while it goes forward and makes specifications, fails to make such 
a prohibition, the question is, Why does it fail to do so? 

Mr. BEVERIDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Indiana? 
Mr. BACON. With pleasure. 
Mr. BEVERIDGE. I desire to ask the Senator from Georgia 

whether, if such a provision was inserted in this bill, limiting 
the holdings of any corporation of any kind to 5,000 acres of land, 
it would not be true that a manufacturing corporation under 
that might own 5,000 acres of land? 

Mr. BACON. Not at all. There is an express prohibition 
against manufactm-ing corporations holding anything except 
what they actually need for the purposes of their business. If 
they actually need it, under the bill as it now stands they are 
authorized to hold it. 

Mr. BEVERIDGE. The Senator suggested that there should 
be a provision here that corporation holdings should be limited to 
5,000 acres. 

Mr. BACON. No; I beg your pardon. 
Mr. BEVERIDGE. If the limitation was to be effective, per-

· haps, he said. Then, I will ask the Senator, as a lawyer, accord
ing to the very well-known maxim, which he will readily recall, 
whether, if that limitation was put in the bill, a manufacturing 
corporation might not own 5,000 acres of land if it wanted to? 

Mr. BACON. I understand that under the bill, as it now stands, 
if a manufacturing corporation needs land in its business it is au
thorized to hold it. 

Mr. BEVERIDGE. Certainly. 
Mr. BACON. I understand, under the bill as it now stands, if 

a corporation needs more than that amount, it is authorized to 
hold it. There is no doubt about that. I understand that, with 
the exception of agricultural corporations, any corporation which 
needs in the proper and fixed performance of the functions of its 
corporate powers more than 5,000 acres, it is authorized to hoid 
them. That is true, I think. 

Mr. BEVERIDGE. But, Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield? 
Mr. BACON. Certainly. -
Mr. BEVERIDGE. If the limitation that the Senator suggests 

were put in here, then a manufacturing corporation might own 
exceeding 5,000 acres o land, although it did not need it in its 
business. That is the point. 

Mr. BACON. Mr. President, I am delighted to see the interest 
which Senators on the Republican side of the Chamber are de
veloping in this bill. They have heretofore been strangely indif
ferent to it. They have not only had nothing to say themselves, 
except when some one of them had a set speech to make, but they 
have, following the lead of the distinguished Senator from West 
Virginia [Mr. ScoTT], considered that there was nothing that 
could be said on this side which could possibly change any opinion, 
and they have not listened to what has been said upon this side. 
I am delighted, although it has subjected me to some little dis
arrangement of my argmnent, to have them suddenly awaken to 
the fact that there are questions as to which we on this side of 
the Chamber are entitled to have discussion and explanation 
from the other side of the Chamber. 
• I return now, however, to the original proposition which I 
made, and that is, whereas it was within the power of the framers 
of this bill to have put the limitation of 5,000 acres upon all 
corporations, which would have relieved any question as to 

_whether any corporation had any right to hold over 5,000 acres, 
they have studiously refrained from putting that general limita
tion upon it, and have endeavored to show by construction that 
it is not probable that a corporation will have more than 5,000 
a-cres. 

I do not wish to be understood as recognizing the propriety of 
the 5,000-acre limit, or the explanation of it on that point; that is 
entirely too much; but I think that the most objectionable part of 
this proposed legislation is that it affords a opportunity for the 
exploitation of those islands before the people themselves have the 
opportunity to say what they wish done with them; that the ma
jority here are taking advantage of a time when the people have no 
voice in the disposition of their properties or in the determination 
of matters which are to influence and control their future; that in 
hot haste those now in control of legislation are sacrificing-! will 
not use that word-subordinating everything to the passage of this 
bill, the only feature of which, in which, or by which the law will 

be changed from its present condition in any material point is that 
it gives an opportunity for the exploitation of the islands. 

That is not all, Mr. President. It is giving a power to this 
Commission of an unlimited character with reference to the dis
position of · lands and with reference to the disposition of fran
chises which ought not to be committed to anybody, and which 
ought not even to be exercised by Congress, in my opinion at • 
"this time, before the status of those islands is definitely decided 
and before the people have been admW-ed to a participation in 
their government. It is not simply an unlimited power which is 
given, but there is a most remarkable provision in this bill with 
reference to the rules and regulations which are to be made by 
this Commission in the disposition of this immense public domain. 

It may be that there are some precedents for the peculiar fea
ture of the bill to which I now wish to call attention and which 
the distinguished Senator from Massachusetts did not think 
worthy, in his exhaustive explanation, of any comment whatever. 
That is this: The power of Congress over the public domain is 
generally considered to be primary. It is generally considered to 
be the highest power. This I simply call attention to in passing. 
These-

Regulations shall not go into effect or have the force of law until they have 
r eceived the approval of the President, by and through the Secretary of War-

Why that is put in there it is beyond my i~agination to con
ceive-" By and through the Secretary of War "-
and they shall also be submitted to Congress-

The point to which I wish to call attention is the succeeding 
part of the paragraph-
and unless disapproved or amended by Congre-ss ~Lt the next ensuing ses
sion after their submission they shall at the close of such session have the 
force and effect of law in the Philippine Islands\ when they shall have re
ceiv~d the approval of the President, as hereinbefore provided. 

In other words, it emancipates the Philippine government from 
the control of Congress in this most important function .of the 
disposition of this immense territorial domain, for unless there is. 
affirmative action by Congress within the first session these regu
lations become law. In other words, if by some chance-some of 
the Senators who do me the honor to give me their attention doubt
less think it is a small chance, but still it is a possibility-the 
House of Representatives should pass under the control of the pres
ent minority party, the Senateofcourseremainingunder the con
trol of the dominant party, although the House of Representatives 
should disapprove of the regulations thus made, the Philippine 
Commission would be supreme, and the regulations they made for 
the disposition of the public lands would be law without the ap
proval of Congress and in spite of the disapproval of the House 
of Representatives. In other words, instead of having the ap
proval of Congress, they are simply subject to the negative of 
Congress, and that negative must be applied during the fiTst ses
sion of Congress thereafter. Now, if there is a p1·ecedent for 
that--

Mr. BEVERIDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ge01·gia 

yield to the Senator from Indiana? 
Mr. BACON. I will yield with pleasure, although -! should 

very much like to have the pleasure of hearing the Senator from 
Indiana in one of his entertaining speeches after I get through. 

Mr. BEVERIDGE. The Senator is very kind. He made are
mark a moment ago about Senators on this side, from which I now 
trust he will exclude me. I have listened with patience and in
terest to the speeches on the other side. 

Mr. BACON. I most cheerfully accord that to the Senator. 
Mr. BEVERIDGE. And further, I have not made any set 

speech, but have confined myself to the debates which have oc
curred on the spur of the moment. 

Mr. BACON-. That is absolutely true. 
Mr. BEVERIDGE. I wish to know if the Senator by his last 

remark means that Congress could not, after the passage of this 
bill, pass any act with reference to the Philippine Islands? 

Mr. BACON. Undoubtedly not. 
Mr. BEVERIDGE. I am afraid the Senator did not weigh his 

last remark. 
Mr. BACON. I do weigh it. I say that upon so grave a mat

ter as the disposition of all the public lands in the Philippine 
Islands, there ouglit to be the approval of Congress of whatever is 
done by the commissioners, and I say this bill does not provide 
for the approval of Congress, but, on the contrary, makes what 
is done by the commissioners final unless at the first session of 
Congress there shall be a disapproval by Congress. Now, I have 
weighed those words, and I think they are correct words when 
weighed. I do not know whether or not the Senator from Indi
ana heard me. 

Mr. BEVERIDGE. I will say that my attention was tempo
rarily diverted by a remark made to me by our mutual good friend, 
the Senator from Massachusetts, and I will be very glad indeed 
to hear the Senator repeat his 1·emark, because he never does it. 
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·1\ir. BACON. I will, for the benefit of the Senator frem Indi- value, and it has rested in the archives of this Government fi.·om 
.ana. It may not be necessary to -repeat it in the RECORD. that day to this as a piece of worthless paper. 

Mr. BEVERIDGE. No. I remember, sir, that when the Spooner bill was pending in the 
Mr. BACON. I said that in the disposition of this immense first session of the Fifty-sixth Congress we had fi.·om those in 

·public domain there ought ~o be either the .direc~ ac?on of Con- civil office in Manila cablegrams to the-effect that it was extremely 
_gress, which should prescnbe the manner m which It sh!?uld be important that ;the Spooner bill should be pas ed as qu.ickly .as 
-done or there ought to be the approval by Congress of tne acts possible. It rested during that session of Congress, and it was 
of those to whom this duty is delegated; that this provision of' not passed. It w.as taken up in the short and last session of the 
ihe pending bill does not require either. It takes the matter away Fifty-sixth Congress and put thTough, as I said, under whip and 
from Congress, it delegates it to the Commission, and does not spur, and when in the last moment this amendment was put 
make it subject, so far as a requirement would -go, to the ap- uponit allinterestin it ceased, and therehas never been anything 
proval of the Congress; but it provides that wben they have done under it since that time. , 
made a rule, if it shall be approved by the President, 1-? the ab- Mr. President, I will not say that Senators have a purpose in 
sence of the approval or disapproval by Congress, the Immense this matter, becau.se that would be offensive to them, -and I will 
publ:i,c domain shall be disposed of according to -the individual not say it outside of the fact that it would be offensive to them, 
_judgment of the several commissioners. but I do say that the effect of this proposed legislation is what I 

Mr. BEVERIDGE. You mean their collective judgment? have -described. The effect of this proposed legislation found in 
Mr. BACON. Individual and collective. the pending bill, and its only material effect, is to put in the 
l\fr. BEVERIDGE. Yes. power of those who wish ·to exploit these islands the opportunity 
Mr. BACON. That is the criticism which I make, and if there for this exploitation, which d:oes not exist unde1· the pre ent law. 

is a precedent for that in the administration of the disposition of ·Now, sir, there are a great many reasons why this sh<mld 
the public domain, I am not informed of it. I may be in error in not be done. I have suggested that it is not a proper thing 
that regard, but I am not in doubt as to one proposition, and that I to do while this embryonic condition lasts, while the e people 
is if there is a precedent for it it is open to the same criticism I are not in a position to say ·what they want done with their 
make upon this, and that it is·not a proper thing to do. own country,. and the property and franchises of their own coun-

Mr. President, there are a great many things in the bill which try; and I wish to call the attention of Senators to the fact that 
I could spend time in discussing. I will allude to two or three so high an authority as General MacArthur himself says that a 
only, because I want to talk about some other matters, and I provision which promotes the -opportunity for the exploitation of 
woUld have been at it a half hour ago if the suggestion I made the islands will.defeat the very purpose which theysaytheyhave 
had not attracted the antagonism of Senators on the otheT side of in view in the passage of this bill, and that is to promote the pac-
the Chamber. ification of the islands. 

I said there were one or two qualifications toiihe general state- I read from page 887 of the hea;rings before the Philippine 
ment which I .had made thatihis bill -conferred no governmental Committee, it being · a . part of General MacArthur's testimony. 
powe:rs which werHnot already found in existence under the civil The Senator from Tennessee [Mr. CARMACK] is asking him a 
government organized undm· the war power and under the civil question: 
O'overnment authorized by the -Spooner bill, except as to these . I mean people selected by the Filipinos themse~v.e~and an :assembly shar-
0 J-+.~. f th bl' 1 -'~~ timbe · 1s d fr his mg the government-those men selected by the Filipmos themselves-when 
ma~.~w~s 0 e pu _lC a.n\,Uj, r, :J?lllera 'an anc es. itcomestothematterofgrantingfranchisesfol'railroadsandthingsofthat 
Now, there -are these sevel'al changes m the proposed law. It ·sort-and for distributing thepublic ·I&.nds. 
makes · the-commissione1·s hereafter 'appointe-d by the President, G~neral M.A.c~TH~. I should like to. s~ that thing qeferred as long as 

b · t t -.C-- t' b' th S t . b t th · . tant f t p08Slble, except m one mstance, and that-ISm regard to rllllroads. All other su JeC o COlll.ll :u1a IOn Y . e . ena e, u . e liDP?T. . ac • franchises I should like to sea held in abeyance until the evolution has pro-
so far as I am- able to ascertam, IS that there IS no limitatiOn to .gressed-a little further. Rarih·oads at·e essential for everybody's inter-ests. 
the tei-ms of t~e pr~sent co~missio~eT.s ~d that this. measure The· part which I read now comes before that. It is on the p1·e-
~on~rms them m ~herr office_ Without limitation . . Ita.ppomts them · ceding page, 876: 
for life. If I am meorrect m that respect, I shan be very glad to Senator C.A.RM.ACJL General, in one of your reports-! ha-ve forgotten 
be corrected. which one now, whether it w.as your first or your later repott-you-speak of 

It also provides that the !aghest court shall be composed of the "J?ad effect UJ?On the people-its effect as being a gr~t obsta<?le 1:0 the p!tci
. h . t In ·th h fica.t10n of the islands-of the effort toward too rap1d ex_ploitation of the 
JUd.ges :who s~a.ll be confirmed by t e .Sena e. e · ~sty ex- country. I would be glad for you to tell the ·committee a tittle more about 
ammat10n which I have been able tagwe, I may -also be.m error that-what you meant by that statement. . 
in that regard but as I read it there is no ·limitation upon the G-eneral M.A.C4RTHUR. I stated pretty. clearly m my report tha~ on~ of t:J:le 

' · ' hi ed d to great apprehens10ns of the people there IS that.- the effect of exploitation will terms of those JUdges, and therefore t s propos .act ten s be to deprive them of their resources and Telegate them eventually to a posi-
the confirmation for all time of these judges now in office. But tion of social inferiority, about which they are -very sensitive. 
those are minor matters. As I have said, those are things which Then comes the·part which I have just read, in 'Which he says 
are not urgent. that he thinks th-at exploitation of the islands will tend to prevent 

. -r_r:he urgent feature of the bill. is that which conf~rs upon ~he their proper pacifi.ca~ion. · 
civil gov~rnmen~ the .P?Wer to ~spose of t~e· properties of :wh1ch I repeat, I do not mtend to charge any purpose upon Senators; 
I speak, m the disposition of which there IS the opportunity for I acquit them of purpose; but I want to say to them that the hungry 
the exploitation of the islands. I will call attention in this con- vultures which expect to strike their talons into this prey have 
nection to the Spooner bill. been wheeling and circling about this Capitol, and during this 

The Spooner bill as originally introduced in Congress was one debate have perched in the galleries of this Chamber. 
which had no limitation upon the power of exploitation, and that Mr. President, I had no idea of occupying so much time upon 
bill was not only introduced in Congress but it was pressed under these features of the bill. I was led to do so--and I have not 
whip and spur. Everything was subordinated to it. We were more than touched some of its important features~by the fact 
threatened with extra sessions and everything else if it were not that the statement had been mad-e to the S-enate that there had 
passed, and when it was passed, and the provision was put upon been an exhaustive explanation of the bill, whereas I do not think 
it which limited the power of exploitation, it was immediately any has been made at all, except to call attention to the provisions 
dropped as a useless piece of furniture, and there has never been of the bill, which anybody would find out who had the oppor-
any action taken under it. . . . tunity and the inclination to read it. 

There has neyer been any government orgamzed under It. But there is no doubt about it that as to the general features of 
When this provision was put upon it, offered by the senior Sena- the bill, outside of the matter of exploitation, everything which 
tor from ~assachusetts [Mr. Ho.A.R] , all interest in the bill ceas.ed. was said with reference to the Spooner bill, which gave unlimited 
As originally introduced it gave to the Presid~nt t~e mpst npl:rm- power to a few men over these i lands and of the people of the 
-ited power to organize any government which, 1p pis . opm10n, islands, is true as to this, and ·what is still more important, the 
might seem to be fit and proper. There ~as no lmnta~on UJ?OU limitations upon that bill preventing exploitation a1'e removed, 
his powers. Life , liberty, property, franchlSes-everything which and now there is practically no limitation whatever. When this 
-could be imagined within the range of governmental power-was bill is passed the matter practically passes from the domain of 
confided in the President. It was a most important and valuable Con are s. 
bill as long as it stood in that shape, but this provision was put Si~, it is a strange fact that so important a matter as the or-
upon it. · ganization of a gwernment for the Philippine Islands should 

rrhat no sale or lease or other disposition of the public lands or the timber attract so little attention from the Congress of the United States. 
-ther on or the :m.mng rights therein s_ha~ be made: And tpror1·dedfu1:ther, It is a strange matter that Senators are willinO' to take a bill 
-That no franchise shall be granted which 1S not approved by the President . . h · I · · f th f 0 t th t 't · . 
.of the United States, and is not in his judgment clearly necessary for the and pass It up?n t e srmp e reco~Ition o e ac a I ~s pre-
immediate government of t he islands and .indispensable for .the ~nte~·est of sented by then· party, and as I . ~ eve1-y reason to beheve, a 
the people the~·eof,. and wJ?ch can not, Without g!-'~t public nn~hief, be great many of them have ne"\1 -. 7en read the bill. I ·say I have 
postponed until the establishment of permanent c1vil government, and all • · 't b . h t ted t th t th 
-such franchises shall terminate one year after theestabllsnmentof such per- reason to beheve I , ecaus~ numuers ave.s _a o me a . ey 
manent civil government. have never even read the bill. They are W1llmg to take the J udg-

When· that amendment was put upon the bill ·it ceased to be of ·ment of the committee. 
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The question, What kind of a bill·should be passed, is one which 

should be very largely influenced by the question to which the 
Senator from Ohio [Mr. FoR.AKER] alluded in his opening remarks 
in his recent- speech on this subject, and that is whether or not it 
is the purpose of the United States to retain permanent dominion 
over these islands; whether-it is the purpose to maintain them in 
a position of colonial dependency, or whether it is the purpose to 
invest them with free gove-rnment. 
Th~re has been in this rega1.·d a great deal of criticism about 

the det.ate on the pending bilL Senators have aid that the dis
cussion which has been had on that subject really had noth
ing to do with the question as to the kind of government we 
ought to provide for the people of those islands, wherea-s the 
truth is that it is the great centJ.·al question about which all other 
questions with reference to the organization of a government for 
the i lands must necessarily revolve. If it is our purpose perma
nently to retain t hese islands, one: kind of a government should 
be framedJo~them. On the other hand, if it is our purpose not 
permanently to retain them, if it is the purpose to do what so 
many Senators s..1.id three and four years ago was the intention. of 
this Government, to erect a free- government there, then another 
kind of a government should be framed byusfo~themat this time. 

There is no doubt about the fact that if we are to retain perma
nent dominion of the Philippine Islands there is but one- kind of 
government which we can have for them. If we are to perllk'\
nently retain the Philippine Islands it is an impossibility that they 
can ever occupy any other relation to the people of the· United 
States than the relation of colonies, and their people can only be 
subjects. It is an impossibility that they can ever have the rela
tion of equals with us in this. Government. It is an impossibility 
that they should ever participate with us in the control of this 
Government. It is an impossibility that they can ever become· 
States. That would involve, with the population they have, 40 
or 50 or 60 Filipino Representatives in the other branch of Con
gress, according to the apportionment which might be made, and 
at least two, if not more, Senators in this Chamber,. and would in
volve 50 or 60 electoral votes._ The people of the United States 
would never consent to that. It is an impossibility. 

And, sir, his is no new suggestion. It was the fomu:lation 
upon which was rested the gxeat opposition. which was made 
to the acquisition of these islands, and that was that it presented 
to the people of the 1Jnited States the alternative propositions, 
if we were to acquire and hold these islands, first, whether they 
would ever consent that they should be incorporated in our 
body politic as parts of our self-go.verning community; and sec
ond, whethe1· if that were not done the United States would go 
into the business of colonial government of people who were not 
and conld not be eitizens, but who in the nature of things could 
only be subj•ects. 

Mr. President, I repeat that the proposition. made in the begin
ning is a vital proposition to-day, and if Senators can see any middle 
ground, I should be glad for the-m to pOint it out. The Am-erican 
people are not divided upon the question whether the Filipinos 
are to be admitted either now or hereafter into equal participa
tion with us in the control of our governmental affairs. They do 
not p1·opose that the Philippines shall ever be admitted as one or 
several States of this Union. The real division among us is not 
as t.o that determination by the American people. 

The real division. is as to what shall be done in view of that de
termination. You say that the islands should not become a part 
of the United States and that their people should not be citi
zens of the United.States, and that therefore the islands should 
be held as colonies and their peopleassubjects. We say also that 
the islands should not become part of the United States and that 
their people should not be admitted to participation with us in 
the control of our Government and that being so, we say we 
should not hold the islands as colonies but should have no polit
ical connection with them. In other wOTds that we should in an 
orderly and proper way, having du.e regard to all of our obliga
tions, give the Filipinos a government of their own. 

Unless snap judgment is taken upon the people, unless it is 
done by some act of Congress some time when the people do not 
know it and have not the power to arrest it, the time will never 
come when the people of the United States will consent that the 
Philippine Islands shall become incorporated as a part of- our 
body politic equal with us in the administration and control of 
this Government. 

That being the case, we are remitted to the proposition that if 
they are not to be so admitted they must be controlled as colonists 
and as subjects. Mr. President, the texm "subjects" is not a 
pleasant term in our ears. I have nevex yet seen any Senator who, 
in discussing our Philippine J!Olicy, meets and answers squarely 
the question whether a m2' : · ~ ,-f: i rHng in a subject teuitory who 
is denied the rights of ci tizen.sft- _ . m the SO\ereign COuntry, denied 
the privilege of taking part in the Govenunent, can be anything 
else than a subject. 

I know that some of the learned Senators who are to follow 
me~ if not immediately r before the close of this debate-can solve 
that question, if anybody can, and I would be delighted to hear 
from them a discussion of that proposition and to have them say 
whether or not it is correct, and whether any man who is subject 
to the jurisdiction of the United States~ living in a part of the 
teuitory, if you plea-se, of the United States not incorporated as 
a pm·t of the United States, who is denied the rights of citizen
ship, can be anything else but a subject, and if so, what is the 
relation which he occupies? 

If it be true that it is our purpose to hold this people in 
colonial dependence under circumstances which make i.t impos
sible that they can ever be admitted with us in equal partici
pation in the control of this Government, then it is an important 
fact to be ascertained and to be considered in determining the 
question what kind of a government we shall give them. If 
that is our purpo::e, then our attention should be directed to 
the framing of a government which shall have that end in view. 
If we are going to be permanently committed to a colonial career, 
if we are-going to be permanently committed to the proposition 
of holding people as subjects who sh!1ll never be citizens, then 
let us in an intelligent way address ourselves to the proposition 
as to what kind of government it shall be which we shall give 
them, having that purpose in view. 

But if, on the other hand, we have the high and the noble pur
pose which was entertained and expre::sed by leading members of 
the Senate at the time of the acquisition of these islands' to estab
lish them in their own nationality and to give them free govern
ment, then now is the time fo~us· to act upen that purpo e, and 
we should in acting upon that purpose do on-e of two things. If 
the time has- not come when we can safely start in that dil:ection, 
then we should have now no legislation. 

I recollect when the Senator from Wisconsin in a speech in the 
Senate said that we would not be in a position to legislate for 
these islands until a committee of Congress had gone to the 
islands, and had correctly informed themselves and were prepared 
to inform Congress of the conditions there. +thought the state
ment of the Senator was eminently wise.,..and with a mucn better 
knowledge of conditions now I am convinced that there should be . 
this investigation and report by a Congressi{)nal committee before 
we attempt to legi..slate for the islands. But I submit as sound 
another proposition. 

Unless we have made up omL minds that we intend to hold these 
islands aa permanent colonial dependencies of the Government, 
one of two things ought to be done.. We either ought to let 
things stay as they are-in the control of the civil government, 
of which we have hea1·d so many very flattering accounts-or we 
ought to begin with the formation of a government~ out of which 
there shall be ultimately evolved thB free government which we 
design for this people. . 

So I submit, :Mr. President, .that the Senator from Ohio [Mr. 
FoRAKER], while he was not, as I thought, altogether correct in 
his conclusions as to the particular influence which the decision 
of that question would baye upon us, was entirely correct in the 
statement that the question as to what was our intention in refer
ence to the ultimate disposition of these islands is a most impor
tant question for us to consider in determining what shall be the 
frame. of government which we shall make for those islands. 

Now, sir, there is another consideration, one I confess that I do 
not approach with any degree of pleasure, but still one that I 
think we can not in any recognition of duty turn away from. 
The character of the· war which is waged there is one necessarily 
to be considered in determining the. question whether we shall 
retain th~e islands as colonial dependencies of the United States 
Government. 

I will state my rea-son for that statement. Some of us would 
be O:Qpo ed to a colonial government under any circumstances, 
because we think it is inconsistent with the genins of om· institu
tions; because we think that any advantages which may result 
from the colonial system will be far outweighed by the eVils 
which must attend such a system; because we believe that a 
colonial system is not only inconsistent with om· form of govern
ment, but that it endangers om· free institutions in the fact that 
those things which are necessary to maintain colonial government 
are antagonistic to the fundamental free principles upon which 
om· Govenunen.t wa-s formed, and upon which it has here.tofore 
rested. So under any circumstances there are those of us who 
would oppose the formation of any colonial government or the 
holding of colonies as dependencies. 

But there are others, Mr. President, who might favor colonial 
government if it were not attended by any horrors or atrocities 
m· cruelties, who would be opposed to it if colonial dominion can 
only be secured and maintained by such atrocities and such cl'uel
ties as we can not possibly approve. 

Therefore, sir, it is most important when we come to the ques
tion as to whether or not we will maintain colonial government 
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in the Philippines to consider what has been the means necessary 
in order to set up the authority of the United States there-to 
crush out opposition to that authority-and what will be the 
means necessary in order to maintain hereafter the authority of 
the United States. 

The experience which we have had there in that regard teaches 
a lesson which can not be misunderstood. That lesson is that the 
subjection of inferior races is always accomplished only through 
the much shedding of blood, and that aft-er it has been accom
plished such dominion is only maintained through the continued 
repetitions of the shedding of blood. It is a dominion which is 
only maintained through the drawn sword. There is nothing 
new in this. The lesson now presented to us has long since been 
learned by other nations. 

I do not desire, sir, to say anything to the disparagement of 
the English people, and what I now say has no such purpose. 
With her colonies England has girdled the globe, and the shed
ding of their blood is with her a daily work. Most of these are 
of inferior races, and it is doubtless true that not in many dec
ades has the sun arisen on its mission of life but before it has 
set it has witnessed the shedding by England of the blood of the 
people of foreign lands which it thus dominates; and within a 
time not long ago there was one day when the blood of over 
13,000 of those people was shed in order to maintain this policy 
of the Briti!';h Government. 

It so happened that last year I was at Aden, in Arabia, a Brit
ish fortress. The first news that we had on landing was that an 
expedition of British troops had been sent to attack some Ambs 
in an adjoining province who had defied the British authority, 
and while we were there the expedition returned, bringing its 
wounded swinging on the baDks of camels, their dead left out on 
the sand, their bloqd mingled with that of the Arabs whom they 
had slain in their expedition. 

As I said, I do not say this, Mr. President, in disparagement of 
the British people. They are among the most civilized and Chris
tian people of the whole earth. But it is an absolute essential of 
the success of th~ _colonial policy of their Government. There 
may be some exCllSe for them, because they are upon a little 
island and they-have to go out to the world. Shut up in their 
own island; they would famish. But there is no excuse for us. 

We have had in the 'past four years an unfortunate amount of 
the same experience, and if we are to continue in it; if we are to 
continue in the policy of colonialism; if we are to endeavor to 
hold inferior races against their will, it will be necessary for the 
American people to hold up their hands every day and repeat the 
prayer of David to be delivered from blood-guiltiness. 

Mr. President, I do not desire to discuss- at length the subject 
which we have heard-discussed-so lfiueh of late in this Chamber 
as ·to the cruelties and· atr<;>cities which:have ·been perpetrated in 
the Philippine Islauds by our troops, ··and I- only allude to it for 
the purpose of drawing a lesson. ·- I only allude to it for the pur
pose of drawing the lesson which I ·have already stated-that it is 
an invariable, if you please, a necessary, feature of colonial gov
ernment, of the domination of inferior races by the superior race, 
of holding them in subjection against their will, that there shall 
be continued bloodshed and the opportunity and the exercise of 
the most shocking cruelties and b9-rbarities. · 

We have all been shocked at these atrocities and cruelties. I 
thought at one time I would be able -to· say that there was no 
one who would justify and defend th-e~~'but I am compelled to 
say that in this Chamber some have come perilously near it. I 
want to ask Senators what is the diffetence·between Senators on 
that side of the Chamber and this? No, I ,;will not put it that 
way, Mr. President, because it ought not to be that ~ide of the 
Chamber and this side. What is the difference between Senators 
who approve of the Philippine policy as it is now exercised and 
those who disapprove of it on the question of these atrocities? 

Of course we know there are vast differences between us as to 
other matters, but I want to put my finger on the point. What 
is the difference between Senators who are in favor of the colonial 
policy and the domination of this people against their will and 
Senators who are opposed to that policy and who are opposed to 
the domination of the people against their will? What is the dif
ference between those two classes of Senators on the question of 
these atrocities? 

Do Senators approve of the atrocities there? I can answer for 
. them that they do not. There is not a Senator who will rise in 

his place and say here that he approves of them. If Senators do 
not approve of them, by what right do they condemn those who 
utter their disapproval of them? Would Senators, if these atroci
ties have been committed, prefer that they should not be disclosed? 
Would Senators, if those atrocities have been committed, prefer 
that there should be still opportunity and license for their con
tinuance through their being undiscovered and unknown, or would 
Senatol's prefer, the atrocities being perpetrated, that they should 
be known? And being perpetrated and being known, would Sen-

a tors prefer that they should be condemned, or would they prefer 
that they be justified and approved? 

Is there an issue of fact between Senators on the other side of 
this question and ourselves? If there is, there is room for argu
ment. If we charge the atrocities and they deny them, then there 
is room for question. But when there is no dispute as to t4e 
atrocities, when there is no question of fact, the only question is, 
What shall be our utterance in view of the admitted facts? 

Shall we justify and applaud them? If we are to justify these 
acts, then we are to say that torture, cruel, physical torture , even 
unto the verge of death, in order to extort information, is justifiable. 
If we are to justify them, then we are to say that in order to compel 
the coming in and the SlUTender of the insurrectos in the moun
tains, who can not otherwise be reached, it is right to kill and 
destroy the noncombatant population, to burn all their cities and 
towns, to destroy all their food supplies, and to make the land a 
howling wilderness. If Senat.ors do not justify these acts, what 
is the explanation of their vehement assault upon Senators who 
condemn them? If they justify them, let them say so plainly and 
defend them as right and proper. If torture terrible and many 
times inflicted be not right, and if Senators are not ready to say 
so in plain, unmistakable language, then the attention of the Sen
ate is not to be diverted and the ears of the American people are 
not to be stopped by the uproar and din of declamation concern
ing the honor and glory of the Army. 

Now, do Senators differ with us, in view of the fact of these ad
mitted atrocities, as to whether or not they should be approved or 
condemned? If they are approved, what is the effect? If they 
are approved, then it is not the act of a part of the Army, but it 
is assumed as the act of the whole Army and defended as a proper 
act. Are Senators ready to take that position? If, Mr. President, 
they are approved, is there any difference between the guilty and 
the innocent? If they are approved, is there any vindication of 
the innocent? Can there be any vindication of the innocent ex
cept in the condemnation of the guilty? 

Sir, who is the friend of the Army? I ask these Senators who 
assume to be the defenders of the Army the question, Who is the 
defender of the Army, the man who denounces· these atrocities 
and says they are unworthy of the Army, and the man who 
denies that they are acts of the Army, and who says that they 
are the .acts of an unworthy part of the Army? Is he the friend 
of the Army, or is the Senator the friend of the Army who de
fends the acts and makes no distinction between the guilty and the 
innocent? 

What right have Senators to stand here and assume that they 
represent the Army? Those of us who represent the policy against 
colonialism belong to no section. We represent no section. We 
are here from North and from South, from East and from West. 
I am glad to say that we are not even confined to one party, and 
I wish to God it were so that there were nothing to indicate party 
lines, because it is a question more important than party. 

By what right do Senators assume that they represent the 
Army? Have they any greater interests in the Army than we? 
Their sons, their brothers are in the Army; so are ours. The 
sons of their neighbors, and their neighbors themselves, are in 
the Army; so are ours, and the honor of that Army and of those 
sons, and brothers, and neighbors is as dear to us as it is to them. 
The honor of that Army can not be held dearer by them than it 
is by us, and the honor of the flag it bears can not be dearer to 
them than it is to us. 

They will not rush to its defense more promptly or more 
eagerly than will we. Then· sacrifices in its defense will not be 
more freely made than will our own. To maintain, to keep it 
high advanced on every field, those of us representing, I repeat, 
not one section, but all sections, who are opposed to this policy 
and who denounce the atrocities which have grown out of it, are 
as ready as they when that :flag is in trouble or in peril to pour 
out our blood and our treasure, not only in equal amount or pro
portion with theirs, but without stint and without measurement. 
Senators on the other side of this question can say no more for 
themselves or for their people. Who dares take issue with the 
truth of this statement? 

Mr. President, Senators who stand here and denounce these 
acts and denounce the perpetrators of them, and who claim that 
they are the acts of an unlicensed minority who have simply had 
the opportunity given them by this pernicious policy, and that 
they are not the acts of t4.e great body of the American Army, 
are the friends and the champions of the Army, and not those 
who simply shelter themselves behind a general defense of the 
acts and draw no distinction between the innocent and the 
guilty. 

Now, sir, I know a great many of those soldiers; I know a great 
many of those officers. I am not hazarding anything in sayin~ 
that there are just as many from my State in proportion to th~ 
population as from any other State of the Union, and the honor of 
those men and those officers, some of whom have in their veins my 
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own blood, is as dear to me and to others who stand like I do as 
it is to those who are opposed to us. 

We denounce these acts, Mr. President, not against the Army, 
but in the name of the Army, and we denounce them in order that 
the innocent men who are above any such thing should not be 
confounded with the guilty. We denounce these acts in the name 
of the Army in order that those whose authorization of and ac
quiescence.in their perpetration, be they high or low, may bear
raigned before the great bar of public justice and adjudged in the 
high court of the American conscience. 

Are the e atrocities right? If they are, no defense is needed; all 
that is necessary is to say that they are right. If they are right, 
there is no need why anybody should be court-martialed or why a 
cablegram should go across the waters directing that they should 
be com·t-martialed. If they are right, then simply say so, and 
defend them and assume them as the acts of the Army. If they 
are wrong, condemn them, and condemn those who perpetrated 
them and let the innocent be vindicated. 

Now, it will be said, if that is so. what application has the per
petration of these fiendish tortures to this question? What appli
cation has it to this question if they are simply the acts of an 
unbridled and unlicensed minority? Well, I say that is exactly 
what I conceive them to be, and the application which I make of 
it is that we, a free, liberty-loving people, we, the great expo
nents of republican institutions and free institutions, by sending 
an army across the ocean to another hemisphere to subjugate and 
dominate a weak people of an inferior race, have given the oppor
tunity. for these acts of atrocity and outrage. And further, Mr. 
President, the great fact for the consideration of the American 
people and to be in the present moment applied by them is that 
the continuance of this policy of colonial subjection and domina
tion gives license and opportunity in the future for the practice 
of these atrocities. · 

Mr. President, I submit to Senators that they have not been 
entirely candid with the Senate and with the country in the dis
cussion of this question. Senators have discussed the question 
whether or not tortu1·e was a legitimate retaliation, when torture 
and outrage had been inflicted by others, against whom this tor
ture is now directed. The greater part of the speech of the Sena
tor from Ma sa.chusetts [Mr. LODGE] was taken up with a recita
tion of the outrages which had been committed by the Filipinos. 
Well, who defends them? Who does otherWise than execrate 
them and condemn these atrocities? 

It is possible that there may be such an outrage perpetrated 
that the party suffering the outrage, or his friends, may be driven 
by madness to retaliate. He may be even driven to torture, for 
which, while there can be no excuse, there may be palliation under 
such circumstances. But unfortunately for Senators that was not 
the question. That was not the question, and Senators evaded the 
true question in the case. The evidence which is upon our tables 
taken by the Philippine Committee-and I am going to speak 
about no facts outside of what have been brought here by testi
mony-was not as to torture inflicted in retaliation, but as to 
torture inflicted for the purpose of extorting information and 
extorting confession. 

Now, I ask Senators-they have ample time for reply-is there 
any justification or palliation for tortm·e inflicted for the purpose 
not of retaliation, but of extorting information or extorting con
fession? 

That is .the qu~sti?n. That is the evidence which is piled up 
here. EVIdence 1s p1led up here that the torture has been inflicted 
not for retaliation, not in the heat of blood to avenge an outrage 
but for the purpose of extorting information p,nd for the pm-pos~ 
of extorting confession. If that is right, Mr. President, let us 
have the manhood to say so. If it is wrong, let us have the equal 
manhood to say so, and let us in the pursuit of this matter take 
such steps as will find out and condemn the guilty and thus vin
dicate the innocent. If it is right, then we have gone back to the 
days of the thumbscrew and the rack. If it is wron~, the ears 
of the Ameriean people are not to be stopped by an uproar as to 
the honor of the Army. 

Senators admit the atrocities, but set up the honor of the Army. 
The attitude of Senators on the other side would seem to be this: 
The American Army has achieved great glory and honor in the 
pasp. It has achieved great glory and honor in the Philippines. 
It 1s true that cruel physical torture to extort information is 
wrong. - It is true that it has been largely practiced by some of 
the army in the Philippines. It is wrong to bm·n and to devas
tate ~ whole country; it is wrong to kill and burn indiscrimi
nately and to convert the land into a howling wilderness. It is 
true all this is wrong and that all this has been done in the Phil
ippines; but nothing must be said about it; there must be no word 
of condemnation, because the Army has achieved honor and 
glory. When. in answer to the charge of atrocities , the cry of the 
honor of the Army is raised, this is what it means and· nothing 
more. 

I repeat, we stand for the real honor of the Army-for the 
honor of the part of it that has been guilty of no dishonor-and 
in endeavoring to saddle this upon the guilty and to vindicate 
the innocent we are doing more for the honor of the Army than 
Senators who simply propose to make no distinction between the 
innocent and the guilty and ascribe everything that is said on this 
subject to an .attack upon the Army. 

Mr. President, regardless of what we may thi about the 
Philippine question, regardless as to whether we approve of the 
war in the Philippines or not~ we all of us accord full meed of 
praise to the soldiers who are there doing their duty. It is not 
fo)' them to ask questions as to the cause in which they fight. It 
is for them simply to obey orders. The American Army has 
achieved honor not only elsewhere, but in the Philippine Islands. 
I stand here, Mr. President, not claiming any special right to de
fend the Army more than others, but I do stand here to avow my 
championship of men whom I know in that Army whom I be
lieve incapable of the atrocities which have been charged against 
some of them. 

Sir, there is a very much more serious question to my mind in 
this Philippine question than the water torture. When we are ar
raigned before the bar of public opinion-as we necessarily must 
be on the question of our responsibility for this tortm·e, this going 
back three hundred and odd years to torture for the purpose of 
extorting information and extorting confessions-when we are 
arraigned for that, I say, before the bar of public opinion the 
world over, our reply is going to be, and properly, that this was 
not an act authorized by those high in command; that it was done 
either by individuals or by small detachments under the charge 
of subordinate officers, and that we repudiate it and condemn it. 

That is going to be the reply. There is nothing else to save our 
own conscience. But the rejoinder will be that we ought not to 
have put ourselves in a position where this shame and dishonor 
could be brought upon us-because it is a shame and a dishonor
even though done without our authority. It is a -shame and a 
dishonor that it is done, but it is a tenfold- greater , spame and 
dishonor if done and not condemned by us. In any eve+tt the 
stain is deep, but it is indelible if we ·do not Q.isclaim-it and con
demn it. But, as I say, that is our reply. · -We need .not think we 
are going to escape the judgment of history. We-have got to 
meet this charge at the bar of history just as Spain has had to 
meet at the bar of history the charge of the atrocities committed 
by the Duke of Alva. That is to be our reply. Whether it is a 
good defense or not, it is the defense we will make. 

I join in making it, and I join in making it with more confi
dence because I condemn these acts and I condemn their perpe
trators, and because I see)r t.Q-"tiudicate those who are innocent of 
any participation in thes.e-c:Jjmes, l make the defense with the 
more confidence because I disclaim ,jt fOI'· the Army, and I make 
it with a consciousness of fault in the fact that we have given the 
opportunity for these crim.es.-an opportunity always embraced in 
every similar condition the world around whenever people put 
themselves in a position of turning out to take possession of peo
ple against their will and of dominating inferior races and con
trolling them by the sword. · 

But, Mr. President, I say there is another feature of this case 
that is a very much more serious_one, to my mind, than the tor
ture feature, and the answer that we thus make, and will make 
at the bar of public conscience, the answer which we will record 
in the annals of history-:-;-for an-aigned we will be, and plead as 
we must-is that '.Yhio}l I have indicated. But there is another 
featm·e in which I am. afraid we can not make that plea or sus
tain it if we do make·it. 

I think that the question of our responsibility for the recon
centrado camps and all that goes with the reconcentrado camps 
is a very much more serious question than the queBtion of water 
torture or any other torture inflicted by individuals or small de
tachments, because there is no possible escape from the fact that 
the reconcentrado policy has had the direct ac-quiescence and ap
proval of those in authority, and whatever goes with that neces
sarily devolves as a responsibility upon those who have thus 
auth?rized it and justified it. The burning_ of houses, the dev
astatiOn of a country, the destructiop.r of . all food crops in a 
country, the driving of the people out of wide areas into re
stricted bounds, can not be done by individuals, it can not be 
done by small detachments, but it must be done under general 
authority. 

Not only so, but we have here the orders of the generals in the 
field authorizing and directing the creation of t·econcentrado 
camps and prescribing the details under which they shall be or
ganized and maintained. We are apt to think about the recon
centrado camps simply in connection with sufferings which may 
be endured by those within the camps and, in the ca e of the 
Cuban reconcentrado camps, where there was not food, then, of 
course, all the added horrors of that tropical climate constituted 
one of the features of the reconcentrado camps; but the greatest 
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honon and th~ gr!:latest _suffering.w,hich ~re Dccasion~d by there- , be confused and contaminated with the wretches who have dis
~oncentrado_c~ps i~ not the horror .and the-suffering within the honored their uniform in the perpetration of these atrocities of 
camp l:;>ut the horror and the J)ufferjng wjthout.the camp. which we hear everyday· ~nd it is for those honorable men whom 

When & general prescribes a cert~in limited area,-within which I know that I have raised my voice to-day in condemnation of the 
)le says aU the people.must co:p.gregate, ther~ must .be the cor- perpetrators of· these out;rages, in order that the innocent may be 
responding .direction-which will ~nforce that or<ler, ·and, the cor- vindicated and justified and relieved from the imputation of par
I'esponding direction is that everything outsid~ of those prescribed ticipation in act& that would disgrace not only barbarians, but the 
limits ~h:~n e without protection, :;md both as to property and very devils in hell themselves. 
life be ~ubject to destruction. Only in that-way can people be I .say I read _that in order that we might have some idea of 
P-arried within the li:J;Dits of the reconcentrado ca:r;nps. what a reconcentrado camp is, and the picture of one is in the 

It is because life is unsafe out of them; because life is almost main feature doubtless a picture of all, with, probably, the small
certain to be sacrificed out of them; because all property left out- pox in one case but not in another, with a healthy camp in one 
.side is tope destroyed; because all houses are . to be burned; be- ~se and not in another~ etc.; but it is a picture of all as to being 
~ause the co.unt1·y is to be made a des.ert waste; because within a a limited zone of life surrounded by a wide area of absolute 
camp is a zone of life and wjthout the camp a widespread area of death and desolati9n. 
death and desolation. That is what a reconc~t.rado camp means. Am I right or am I wrong in saying _that the question of the 
.Do yo~ S1J.ppose, if th-ere is ~:q invitatio:q to peopl~ to come within responsibility for the reconcentrado camps is infinitely greater 
Qi reooncep:t:rado camP.,. that they are going to c_ome there ·unless and more serious than the question of the responsibility for these 
they are forced there? Is there any way to force them except to outrages of the water torture or any other kind of torture? In 
l'ay that it is death to remain out::jide? one case it is_ the act of the. unlicensed minority,. for whom we 

·Why J\Ir. President, when the limited area of a reconcentrado disclaim .aJ.l .responsibility except that we have given them the 
pamp is -prescribed, the people can not be collected and driven in opportunity to do these tb.Wgs, and for whom we can disclaim 
t}lere. The soldiers ca1;1 not go out and find tlwm J~,nd drive them any further responsibilitY..1_.1Dless we continue by the pursuance 
-in as yo"Q. woJl].d a-drove of horses. It is only by putting upon of this policy to give to this _element the opportunity for the per
t}l:em this order, this pres~ure of }ife.,and death that theyar~ :p1ade petra.tion of these atrocities. 
to flee within the limits of the reconcentrado camps to escape the But when we come to the reconyentrado camps, when we come 
torch and_the.sword that destroys_all wj.tb,out. When a.geJ:l.eral to pl.~ad at the bar of the. g:reat conscience of the civilized world, 
:prescribes ~' _reconcentrado camp-~n<l I am_ going,. before I get we can not put in any st~.ch ·plea. · We can not plead that this was 
through, to_read Bell'so;rder to show. that that is what·it .means- without authority; we can not plead that this was done by some 
when a gel}eral prescribes a reconc13ntrado. camp, he praGtj.cally f;ltraggler or .some indiscreet young lieutenant and a detachment 
:::;ays that everybody Qutside n;mst come inside or die; he practi- unde · .his CO:pliilJLnd. · We are obliged to plead that we did it, and 
cally says to his soldiers, , those -who do .not. get inside sb,all be then put in a pl~~ of justifi.cation, if we can find it. 

-JSI!!.ughter~d; and_ the practical operation is that those who do not If is not plea.sant, ·Mr. President, to talk about ~hese things. I 
get iDBide are ~laughtered. ..said tllat wheJJ. I "Qegan. God knows there is .not a word that I 

•Mr. J?resi_d~:nt, 1-want to read to -you a ~escpption of. a recon- utter, that doe~ pot_ giv(l me pain, _and which does not bring a 
1qentrado ·camp. I will say that this letter is written by an officer . fipge of shame to _my cheek. If there were no duty connected 
.-w}lom I know .personally, :~4 for. whom I vouch in my plac~ in .with it. I would rather cover it all up out of sight. I would 
.the ~enate..as a high-toned man and a.courMeous and c)liv.ah'ic .rathei\ Mr. President, like: the dutiful son told of in the Bible 
-officer, one-:.who does his duty regarQless of whether he approves story, walk backwq.rQ. that I mjght not see the nakedness, and 
-of the cause in which he is t.old to fight or not, ~1;1d one in every cover with my oyvn mantle the shame and the dishonor. But, 
,-way worthy of, con:fidence.and este~m. This was a letter. written ,¥!', President_;j;here is a duty in the matter, a high duty, a duty 
by him with no mjunction (}f secrecy j.n it, b~ause he had no idea not to be..ign,ored. ·What is . the duty? The duty is not in the 
:or~ thought tpat it would .ever be made ·public. l make it public wholesale condemnation of ·the Army; the duty is not in the 
now simply for the information of the Senate, jn ordei: that .. they justification _o~ those who _perpet).·ate these WI'ongs; the duty is 
PillY have spme idea of what a reco:ncentrado camp is. in ;the denial of. them as the agts of the Army and the den uncia-

l omit the name-of the place from which the letter was wr~tten tion of them as the acts of_th~J!!~ority, so far as the water tor
.Jor the same rea,son that :( ·o~t the. name of the officer. I will ture is concerned-the expo_sure and condemnation of the guilty 

.~..not say any more of .·him than that ... he- is .a graduate of, West a:p.d the yindiqation of th.e :i,nnocent . 
... Point and a professional. soldier. I, will ,state further that there , What is the duty as to, the reconcentrado camps? I know of 
. is- some ~UlJ.SiOn · in the .letter to vampires. ,A _vampire in those no .duty that we can perfopn rel<:!>tive to them except that of pre
dslands is a bird about the .size of a crow,·wb.ich wheels and circles senting a lesson to the people of the United States in order that 
, above the .head at,,night ,~nd which-is plainly visible at Jtight. they may learn, not onlinow, but as to all time in the past and 
. .As I have.said, I know the officer . person:;~.lly and vouch fo:r _him for .all .time in the tuture, that the doplination of inferior races, 
. jn.every way. - Senators will see n·om ,the Tead,ing of this letter the holdj:p.g of we_a.k_and unwilling people in unwilling bondage 
that it is simply the ca.sual and ordinary nan:;ttion of q, :q·iend -by the terror of the sword has been invariably and will be invai·i-

.c WI'iting to a· friend. He ~ys: .al:;>ly th~_history of successiv~ c~apters, all ·of w4ich are chapters 
On oUF way over here we_stopped at=-- in peaceful--.-. to leave our sur- of blood . 

. Plus stuff so as to get into- !"have but one purpose~ one desire, in saying a single word upon 
I have left out these names- this painful subject, and that is the hope that some feeble word 

: ,light shape, and a"S we lan~ed at midnight tl;!.ere they wer en't satis~ed with spoken by me __ may bring the. Ameri,can people to a realization of 
bolos a~d shotgunE!, but litt;le brown brother: actu~l~y: upo~ us With brass that fact that it may be .brought to their serious consideration 
cannon m that officially qruet burg und~r.effimentmVll goveznment. What · h th ' . ·t: th ill h lt this th f bl d . t to 
a. farce it all is. w .e er or no ey w a on pa .. o. oo or Ie urn . 

That :i.s his comment on that fact. the~ .legitimate sphere as a peaceful, a civilized, and a humam-
. W ell consider, io miles and over down the coast, we found a. great deposit tanan peo~le. • . 

of mud just off the mouth of the river and after waiting eight hours man- Mr. PJ;~Ide:nt, there 1S put one answer to be made to the fact 
aged to get over the bar without b eing stp.ckbut three times-:-and tb.e tug that this reconcentrado bu_siness, with all its unutterable and un-

, dr;,hg.;~~iles up a slimy, winding bayou of a l'iver untilat 4a. m . we struck sp;eak~ble horrOTsJ the magnitude and.E)xtent and number o~ which 
a piece of .spongy ground about 20 feet above the !rea level . . Now you have will never be ·known, for the mounta~ fa:stnesses and the JUngles 
us loC!l.ted. I t rains continually in a wary that would have made Noah mar- will never give up their secrets-there IS but one answer to .be 
v el. And trails, if you can find on.e, ~ke the "Slough of J?espo.nd" Eeem made and the American people should look that answer quare 
like an asphalt ~avement. Now, this little spot of blacksog(P.lleSS IS a. r econ- . ' . . li h h 
centradopen, WithadeadlineoutsJ.de •. beyond whi~everythinglivingisshot. m the fac~; and .that answer IS, I~ was necessary t~ accomp s . t e 

Thi<J co1·pse-oarcass stench wafted m and combmed With Eome lovely mu- work which thell' AI.my was assrgned to do. If It was not neces-
. nicipal odors besides makes it slightly unpleasant here. saryin order to accomplish the work they were acts of unparalleled 

Upon arrival I found 30 cases of smallpox and average fresh ones of 5 a . . . ' . f h' h 
• .day, which practically have to be turned . .out \Odie. At nightfall clouds of and unmitigated barbanty, the condemnat10~ o w l C can not 

huge va.mpire ·bats softly s.wirl out on therr orgr~s over ~e dead. . be uttered too loudly or pronotmced too emphatically and severely. 
Mosquitoes work in rela-ys and keep up t~elr pestermg day and p1ght. But Mr P resident that is the answer that will be made that 

--There 1s a ]>leasing uncertainty as to your bemg boloed before morrung or ' · . ' . . . d . diffi' ul 
being cutdowninthelonggrassorsnipedat. I tseemswayoutoftheworld the task assrgned them m that ilifficult counhy till er . C t 
without a sight of the sea-m fact, more like some sul;mrb of hell. conditions: with people difficult of identification and With men 
1 If that is a suburb of hell Mr. President, what must hell be! who are soldiers and amigos on the same day, with secret contri-

. _That is a description that applies to more than on~, and if .Y?U butio~s, with ~ p~ople, a~ state~ by the officers of the AI'IDJ:, united, 
~ :would order an investigation of what has occuned m the Philip- practrcally unammous, m then· support of what we call msurrec

pine !~lands it would, I have no doubt, b~ found that th~t was a · tion-there is no way to r each those men except by reconcentrado 
t. picture of mapy. T.alk about the hardships of the Amen.can sol- . camps. . . . . 

dier ! We do not know anything about them unle s we go there I say," what we call msurrectwn." Itls properly called msul'-
~-and · ,e what they an~ going th!ough witf!; _and I .say ~tis dop_bly recti?n, be.causewhether~e ever had title to that~ountry or J?-Otat 
.u m outrage :iJ men who.aresl!bJected to lives o;f tb.at kind have to one time, wehave,accordingtoall the laws of nations now a title-
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a title written by the sword in the blood of that people. ..There 
isno doubt about it. •W e have gotnow, bythesubjugationofthat 
people, a perfect and indefeasible title according to all the laws 
of ·war and ofnations. Soitis "'nsurrection." Itisnotalways, 
:Mr. President,' that such titles are founded in right. I do not 
undertake to go into that question, but ! -admit, and not only ad
mit, but assert, that the .title of the United States to the -Philip
pine I lands by conquest, if in no other way; is absolute and per
fect, and that~ therefore, those who 9ppose the domination of the 
U_nited States arein insurrection. 

• And thus so it is, Mr. President, the answer will be made that 
there is no other way of dealiug with the insurrection except by 
thi reconcentrado order. And from these conditions have come 
the •remarkable and astounding ovolution that events which had 
their origin in the utter abhorrence and detestation of the people 
Df the United States with the reconcentrado camps·. in Cuba 
have resulted in reconcentrado camps in the Philippine Islands 
as a necessary policy of the United States; therefore it is· that 
the·question.is presented directly~ to the American people, which 
they should look squarely in tha face. Conceding that it is ·neces
sary-and there is no other position we can take in honor-are 
the people ·oLthe· United States 1·eady and willing to continue a 
-policy which commits them not only-to the pra-ctice, but which 
demands of them the justification, of the reconcentrado policy 
with ltll its horrors? 

··If we are to continue in that which· caused it; we can not -es
cape by saying that we did not expect this when we went into it, 
and now it is past; for if it has been necessary :in the past it will 

_ -be necessary again in the futm·e. 'We may -announce that the 
Philippine question is ended, .and all parties in this country may 
·acquiesce in it; we may try to make an end of it; but, •Mr. Presi
dent, 10,000,000people, in whom there is an almost absolute una
IDmity~if ·the soldiers and officers in that countl·y; those-who are 
most· directly brought in contact with the people, are to ~be cred
ited-in their de ires for nationality· will bide their time; and 
there will be· insurrections; ·and those insurrections -will· present 
cagain the same conditions as tho e that now e:rist, and there must 
·again be barbarities, there ·must ~gain be, reconcentrado camps, 
wione of life and a wide area of 'death and desolation. 

.And, sir, so long as there is continued the present effort to hold 
·and ;dominate agamst their will" lO,OOO,OOO people of a -different 
~ace strongly: imbu d, not only with -the-sentiment of nationality 
:but with the passion for nationality, a- sentiment so universal 
·.and o strong that they· are ready to die for it, so long ·will there 
be with us the .great issue agitating the American people, :shall 
·we keep them·in·bondage or shall we~-set them "free? The cause 
for this· agitation'"Will not end 'With the crushing out of the ·Pl'es

··ent resistance to American authority. :with the ·widespread and 
tdeer>~seated passion for Filipino· nationality evidenced by- their 
:struggle of eentnries with the: Spaniards and by their determined 
resistance to American rule, each crushing of ·rebellion, each 
pacification· by the 'SWOrd will be followed in time . by renewed 
. uprisings and in their turn by bloody repressions. 

. But, sir, I have ·hope that this condition will not always con· 
-tinue. For :years· the -ears of •our people have been deafened by 
the roar of victorious cannon, and their eyes have been blinded 
rby :the glare of successful war. But at last their attention has 
been arrested. They are beginning now both to· hear and to see. 

·If to maintain American rule there.must be these recurring scenes 
of bloodshed, if -to enforce subjection there must be the slaughter 

·of the people and the burning or their cities and towns and the 
'destruction of all their food supplies, the hearts· and consciences 
of at least a part of the American people will cry out against the 
pblicy of colonial dominion at so fearful a cost. 

'Mr. President, I have no excuse or palliation to offer for Fili
pinos who have been guilty of atrocities upon American soldiers 
,or upon Filipinos who have adhered to the American cause. I 
have no doubt there have been atrocities and baTbarities com-

.:mitted by the Filipinos, and.for them I have only execration and 
condemnation. I make every allowance and give every considera
tion for harsh measures adopted by American soldiers in retalia
tion for such cruelties and outrages. But such . allowance and 
·such consideration do not furnish the excuse or the palliation: set 
.up by the Senator from Massachusetts [Mr. LODGE] or the Senator 
.from Ohio lMr. FoRAKER], for unfortunately for the argument 
of these Senators the testimonydoes ·not show that the water tor
ture has been inflicted to ~venge those cruelties and outrages; 
but it does show'its"frequent infliction to extort information or to 
extort confession from the·victim. It is a revival of the tortures 
of the barbaric ·and middle ages, the purpose of· which was by 

·physical torture, by the infliction of inhuman and unbearable 
physical pain, to· wring from the agonized and frenzied victim the 

·confession which was demanded- a confession which the~ -poor 
wretch finally gives regardless of whether it be true or false-'-any

·"thi:ng to be rid of the excruciating agony, · anything to stay the 
hand .of the torturer. 

Have -our torturers in, the Philippines eq·ualed; the torturers of 
:the bygone . ~ge, when they racked the bones and tore the flesh 
and sna_pped the quivering nerves? ..Mr: President, I know not. 
I turn from it.all in unspeakable horror. I sympathize with the 
soldier who had been in the Philippines and whose testimony was 
given before the Senate committee and is f01.md printed in their 
report. He had not looked upon the -torture when inflicted, but 
he could not shut his ears, and he had heard the agonized grcans 
of the victims. Sir, . .one can understand how cruelty and -outrage 
on the one hand can pr.ovoke and _in some cases even justify swift 
vengeance on the part of the other. One can understand how in 
the fury of retaliation .human life may be fe1~ciously desh'oyed. 
But, sir, no outrage. can justify deliberate,and cruel physical tor
ture. It is from human weakness, true,.that cruelty and outrage 
inflicted b"J .others n1ay so arouse the IIJ.ighty passions of hate and 
vengeance that _they constitute a palliation for those who in the 
fury of their passions -intlict physical tortm·e upon the perpetra
tors of these cruelties and outrages. _If _the tortures inflicted in 
the P.hilippines_have-boon jn:flicted in the outburst of passion in 
retaliation for c:rnelties and out1·ages perpetrated upon Ameri
can soldiers, then~ the argument of palliation pre en ted by Senators 
would , be good- to the extent of palliation. But, I repeat, these 
tortm·es have .not. been inflicted in retaliation for such cruelties 
and outrages. The .testimony in print and upon our desks is that 
these tortures were inflicted to extort information and confessions. 

Sir, is not this a. .fearful price? Is it a price the magnitude of 
which the people of the United States realize? Is it not possible 
to hope that when they see this -river of blood and this country 
blackened and desolated, the American people will say," We will 
not do that which .disregards any oblig.ation, but-we will find an 
honorable and safe path out of this horrible situation?'' · 

1\fr. President, I am not-going to discuss the question which has 
been raised as to whether or not the-,atrocities and- the outrages 
and the enoo:miti.es and the cruelties which have been .perpeti·ated 
in the Philippine Jslands find their justification in precedents 
createdin,om· civil war. Lam n.otgoing.todisc"Q.ssitfnrtherthan 
to.deny it, and I deny it not only for, th~ Southe1n al'my, but for 
the Northern &Tilly. also. 

Sir,.as. :an humble. participant. in that mighty struggle, a part 
of the time.in _the _Army of Northern Virginia, I deny it for the 
Confedera.te .army; and,-sir, when I deny it for . .the Confederate 
army, . .is -there any Union -soldier here .who will deny me the 
l-ight to deny. it for the Union Army? .Does _ the Senator from 
.Wisconsin [Mr. SPOONER], a gallant soldier in that Army, dispute 
the correctness of it :wh.-en I say there was nothing of. that kind 
within _the Union..Army? Does the Senator from Ohio [.Mr. FoR
AKER l ,. who- followed Sherman .across_ &J.y . State~ in: the historic 
march to the sea •. take ;issue with:me in .making that denial for 
the Union ..Army? .Or ;will .. the venerable-Senator .from Connecti
cut [Mr. HAWLEY], who bore a general's commission in that war, 
or the Senator from Vermont [:Mr. PROCTOR], or the Senator from 
Pennsylvania [Mr. Qu.A.Y], or the Senator from Wyoming [Mr . 

..w .ARREN] ;. or any other of those who were gallant -soldiers upon 
the Union side, deny me the right to dispute the proposition that any 
such atTocities were-perpetrated bythe U nionArmyin that struggle? 

Mr: President, I have a little excerpt which I will read, from the 
Washington-Post of Sunday last, entitled "A question of national 
honor," and it is as follows: 

Those Republiaans in Congress who . .have ·Seen fit to condone the alleged 
atrocities in the Philippines- by oom.paling them with the work of Grant, 
Sherman, and Sheridan during. the civil war can hardly be complimented 
upon their taste or their-regard for the truths of history. Even if their prop
osition had any waxr.ant in fact, the argument would be beneath contempt. 
An act of barbarism committed forty years ago does not ex.cuse inhu.man 
cruelty to-.day. As well set up the bloody Duke of Alva as a screen for Hell 
Roaring Jake-Smith to hide behind. 

It is not true, howev.er, that the Union armies .in the South, or even. Qnan
tl·ell's Confederate ~uerrillas on .tho Kansas border, ev.:er practiced such 
hideous savagery as lS c}larged a.~ainst certain of our officers in the Philip
pines. The accusations in question may or may not be well founded-we 
hope not-but such as they are, true m: otherwise, they far.ex.ceed in horror 
anything eve1· dre!llled of in the war of 1861-1865 between the North and 
South. Every survivor of that tremendous conflict knows that we speak the 
truth herein. It was a war-a desperate and san~ninary war, a sb·uggle of 
t he Titans-and death and desolation were its frmts. But i t was not a ruth
less and ba-rbaric orgie, a carnival of ghouls and fiends. To say it is to slan
der the living and the dea.d of both sides-the bravest men that ev.er fought. 

War is a fierce and terrible game-a game where life is staked 
against ·life, a game which arouses and sets. ablaze all the passions 
of all the furies of. he!l. Where the battle r ages its flame con
sumes everything in its path. There is no doubt about that. · I 
have no doubt about the fact that after each army, both North and 
South, there were camp followers who -were guilty of outrages, but 
as to there having been any suspicion of authority for the inflic
tion of tortures for the purpose of eliciting infonnation or extort
ing confession or any possibility of official acquiescence therein, 
or as to there ever having been anything like a reconcentrado 
camp, with its zone of life and its widespread area of death, noth
ing of the kind ever oect!.rred in the civil war, and I am prepared 
.here to denounce the iB.Sinua.tion as untrue. 



CONGRESSIONAL RECORD-SENATE. MAY 20, -

I wish to narrate two little occurrences in that war which in
dicate the spirit of those who there contended in that high and 
fearful drama. One of them relates to our honored friend the 
Senator from Alabama [Mr. PETTus] , and I narrate it by his 
consent. In one of the battles before Vicksburg he was captured 
and carried as a prisoner before General Grant. He was then 
Colonel P ettus, and as he appeared before General Grant the 
General said to him, " Colonel, what are those troops out in front 
o~ me?'' C~lonel P ettus, with the co~tesy which so distinguishes 
him here, sa1d, " General, I must declme to answer that question. '' 
General GI'ant looked him in the eye a moment, and then in a 
kindly tone said: "You are right, sir," and turning to an officer 
by his side he said~ " Take this gentleman to the rear and treat 
him kindly. " That was General Grant. 

Mr. President, the other is an incident which I have seen nar
rated about General Lee. It comes from Northern sources. I 
can not give its exact source, but I have no doubt there are many 
who are familiar with it, as it has been published a number of 
times. I first saw it in one of a series of war papers published a 
number of years ago, I think, in Scribner's or the Century· I 
have forgotten which-probably in the Century. It was at the 
close of the battle of Gettysburg, and as General Lee rode from 
that field , so fateful in the cause of which he was the great pillar 
~d s"?-pport, he came by a young Federal soldier, a mere boy, 
lymg m the grass wounded. The boy, though wounded and un
able ~o rise, still had in him the fire of !>attle1 and, as he recognized 
that It was a Confederate general, raised himself upon his elbow 
and shrieked out a cry for the Union. -

General Lee, in that moment of a torture of mind ihat I pre
sume. it is difficult for any of us to realize, got down from his 
horse and went up to the poor boy, laid his hand tenderly upon 
his head, and said: "My son, I hope you are not much hurt and 
that you will soon be well.'' 

There was the spirit with which the North and the South 
fougp.t in that Titanic war and fought to the death. That there 
we1,·e instances of outrage is true of that war as of all other 
wars, but in th.e name of the whole country I deny that they de
_liberately and avowedly disregarded the laws of civilized warfare 
and set a precedent Jo:r the horrors that have been sworn to as 
the frequent occurrences in the Philippines. I repudiate the 
charge, and. I hope the American people will repudiate it. I say 
not only that they have never set and precedent in the past but 
they will not approve of or condone it in the present ; that they 
hold the honor of their Army too high to defend the act and 
thereby assume that it is the act of the Army. But they will 
stamp upon it as the act of an unlicensed minority of the Army 
which should be driven nom its ranks . .. Th~t is where the judg
ment of the whole American p~pl~ sho:ul<l put it. There is no 

· reason why the aisle in this C4amb~r . should separate Senators 
in the decision of that question. - _ 

Mr. President, it is a difficult thing for me, I confess-it may 
be that I am what may be considered erratic on the subject-to 
understand how anybody can regard the Philippine question as a 
light matter. It is difficult for me to understand how Senators can 
regard it with levity, as some of them do. It is a difficult thing 
for me to understand how some Senators, when this great ques
tion is in the balance, can consider it a matter not worthy of their 
time in order that they may be present in the Senate. 

_But I have passed over one matter ~b_?'!lt which I wish to say a 
word. I stated the fact-the most pa'4iful and reluctant fact
and which I wish most sincerely could be ,shown was not the fact, 
that the reconcentrado policy which h~d been adopted was neces
sarily adopted by authority, and I stated that I regarded the 
reconcentrado policy, with all of its necessary horrible attendants, 
as on this account a very much more serious matter than the 
torture business. I stated that in the nature of things it was 
necessarily a matter within the cognizance of those in authority. 
But we have more than that. We have the direct authority, sent 
to the Senate by the Secretary of War, for the statement that 
they were organized by authority; and I am going to show what 
that is. 

The Senator from Texas [Mr. CuLBERSON] introduced a resolu
tion, which the Senate adopted , as a direction to the Secretary of 
War to send to the Senate certain orders which had been issued 
in the Philippine Islands relative to the reconcentrado business. 
I will read the direction. It is embraced in a letter which the 
Secretary of War sent to the Senate in response thereto, addressed 
to the President of the Senate. · 

W .A.R DEPARTMENT, 
W ashington, May 7, 1~. 

SIR: I have the honor to reply to the following r esolution of the Senate, 
dated May 1, 1902. 

Now it quotes the order. 
Resol~:ed, That t h e Secr etary of War be, and he is hereby, directed to send 

to the Senate the following information: 
F irst-
! beg Senators will mark the particular information' called for 

by the resolution- · 

First. Whether the orders of Brig. Gen. j_ F . Bell, dated Batangas De
~mber 8 and 9, 1901, on the subject of r econcentra.tion, addressed to all sta
? on commanders, have b~en officially received by the War Departm ent; and . 
if so, ~hen theywere~ece1ved, by wJ;lom t l:&y wer e forwarded , wheth er t hey 
w:ere lSSUed by authonty of ~he maJor -gener a l commanding in t h e Philip
pme~ or we!e approved by him, and whether they have been approved or 
acqmesced m by the War Depart m en t. 

SeC?nd. A copy of the ord~r or orders issued by Brig. Gen. Jacob H. Smith 
~MaJ. L . W . T. W aller , Umted States Marine. CorJ;>s plead ed b y the latter 
m defense b~fore ~h!'l r ecent court-martial which tried him a t Manila , if the 
same were m wr1t mg, or the date and substance thereof if they were 
verbally given. Also (a ) whet~er said order or orders w er e authorized or 
hav~ been approved by t he m aJor-gen eral commanding in the Ph'lippines; 
and ~f so, when they w ere so appro~ed; (b) when said order or order s were 
r eceived by t he War Department, if they have b een received, or when it 
:wa s first known to the Vfar Department that su ch order or orders were 
lSSued, and (c~ whether said order or orde~-s.have been revoked or counter
maude~; and if so, when and by whom, gJ.vmg the terms of the order of 
revocatiOn. . 

The Department says: · 
First. Two orders by- Brig. Gen. J. F. Bell, dated Ba.tangas December 8 

and 9, 1901, addre~d to all station commanders, copies of which are annexed 
h ereto, were :r:eceived by t h e W ar Department on the 17th day of J anua!Y.' 
1902, from MaJ. Gen. Adna R. Chaffee, commanding the division of t h e Phil~ 
ippines. At the sam~ time the following order by General Bell, dated Decem
ber 13, 1901, was received at the War Department. 

Then there follows in the body of the letter the order of Decem
ber 13, 1901, but the orders of December 8 and 9 which were 
specifically called for in the direction of the Sena~ are not set 
out and _are not there printed in the RECORD. Now, ~hether that 
was an madvertence or not I do not know. I presume it was. 
At any rate, the order of December 13 was set out. The orders of 
December 8 and 9 were not set out, and thereupon a week there
after the Senator from Texas, noting the fa-et that the orders had 
not been set outJ procured them and, by request made of the 
Senate, had them inserted in the RECORD and they are to be found 
in the RECORD of May 16, 1902. 

The order of December 13, 1901, is bad enough, but the orders 
of December 8 and 9 are infinitely worse. I wish to call attention 
~~he fact that the ?rder of December 8 is an order directly pro
VIdmg for the_ creation of reconcentr~do camps. It is directly in 
the terms which we used to see publiShed four years ago issued 
by Weyler in Cuba. I wish to call attention to the fact' in the 
reading of this order, that the implication is plain ~d un
avoidable that the reconcentrado camps were to be formed 
and that all outside of them was practically doomed to death and 
destruction. There is practically litt le difference between the 
order of General Bell and the order of General Smith except 
that Smith went to the extent of prescribing ages, wher~as Bell 
did not make such specification. 

Now, it will be seen from the reading that it is a clear order 
for the creation of reconcentration camps and that the terms of it 
plainly imply that outside of that it shall be as it is outside this 
can;>-p, the des9riptJ,on of which I read . to the Senate, an area in 
wh1ch everything 18 . to be shot, and not only so but an area in 
which all property is to be destroyed. 

BATANGAS, December 8, 1901. 
To all Station Comrnande1·s: 
. In orde! to p~t an end to enforced contributions ~ow levied by insurgents 
upon the mhabita.nts of sparsely settled and outlym~ barrios and districts 
by mea~s !>f ~timidation ~;~ond assassination, commanding officers of a ll towns 
no'Y exiStmg I~ th~ proVlflceS of Baf.angas a?d _Lag~, including those at 
whi~h no ~arri.SOn IS ~ti!>ned at pre~nt, will llllillediately specify andes
tabpsh _Plamly marked ~Its s~rrounding each ~wn boU?-ding a zon e within 
which It may be practiCable Wlth an average-siZed garrison to exercise effi
cient superVISion over and furnish protection to inhabitants (w ho desire to 
be peaceful) against the deJ;>redations of armed insurgents. These limits 
may include the barrios which exist sufficiently near the town to b e given 
protec~on ~nd supervision by the garrison, and should include som e ground 
on which live· stock could graze, but so situated that it can be patrolled and 
watched. All ungarrisoned towns will be garrisoned as soon as troops be
come available. 

.Commanding offi9ers w.ill also ~- that <?rd~rs. a:r:e at once given and dis
tributed to all the inhabitants Within the Jlll'1sdict10n of towns over which 
they exercise supervision, informing them of the danger of remaining out
¢de of i!bese lim~ts, !i-nd ~at unless. they move by Decem_ber 25 from outly
mg ba.rn?s and ~tricts With all theJ! IJ?.Ovable _fo~ supplies, including rice 
pala.y, chickens, hve stock, etc., to Within the limits of the zone established 
at their own or nearest town, their proJ?Elrt y (found outside of said zone at 
said dat~) will become liable to conftSca.t~on o~· d~struction. The people will 
be perrmtted· to move houses from outlymg diStricts sh ould t hey desir e to do 
so, or to construct temporary shelter for themselves on any vaca.n t land with
out compensation to the owner, and no owner will be p ermitted to deprive 
them of the privilelire of doing so. 

In the discretion of commanding officers the prices of necessities of exist
ence may also be regulated.~ the interest of those t~us s~king protection. 

As soon as peaceful cond1t10ns have been reestablished m the brl~ade these 
persons will be encouraged to r eturn to their homes and such assiStance be 
rendered them as may be found practicable. 

J.F.BELL, 
Brioadier-Gene1·al, Com manding. 

Replying to the direction of the Senate in the.resolution of Mav 
1, 1902, that he report, among other things, whether the fore
going order of December 8 by General Rell and the succeeding 
order on the next day, December 9, "have been approved or ac
quiesced in by the War Department ' ' the Secretary of War in 
his communication to the Senate of May 7, 1902, says as follows: 

The War Department bas not disapproved or interfered in any way with 
the orders giving effect to this policy, but has aided in their enforcement by 
directing an increase of the food supply to the Philippines for the purpose of 
caring for the natives in t~ concentration camps. 

.. 
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There is one expression in that order by General Bell of De

cember 8, 1901, which may tend to mislead. I say to mislead; I 
mean according to my view of its meaning. I refer to that por
tion which says: 

Furnish protection to inhabitants * * * against the depredations of 
armed insurgents. 

As if that were to be done for the protection of the people. 
But that is strangely inconsistent with a subsequent paragraph, 
in which a limited time is set within which this must be done or 
el e destruction shall follow without. That is on the 8th. 

Then, on the 9th, General Bell follows it with an order which 
it is too long for me to read in full and which I may ask to put in 
my remarks at length. I will, however, 1·ead part of it, and that 
much of it will go in: 

BATANGAS, December 9, 1901. 
To all Station Commande1·s: 

A general conviction, which the brigade commander shares, appears to ex
ist that the insurrection in this brigade continues because the greater part 
of the people, especially the wealthy ones, pretend to desire but in realit y 
do not want peace. 

He is not spealring there of soldiers, of course. He is speaking 
of the people-those who pretend to want peace. 

That when all really want peace we can have it promptly. Under such 
circumstances it is clearly indicat ed that a policy should be adopted that 
will as soon as possible make the people want peace, and want it badly. 

He is not talking about soldiers. He is not talking about armed 
people . . He is talking about people at home who are pretending 
to be peaceable and pretending to want peace, and he proposes 
that what is prescribed in this order shall be perpetrated, not 
against soldiers, but against the popula~e. 

Then it goes on for a column and a half of fine print with every 
possible encouragement to license and violence, and enjoining 
upon the commanding officers not to restrain the young officers, 
recognizing the fact that the purpose of the order is that the in
nocent shall. suffer with the guilty, and that there shall be a gen
eral destruction of all within that zone, where it is intended to 
make them want peace, and want it badly, sayingwhatishall read. 

Now,continuing this order, the first paragraph of which I have 
read-

It is an inevitable consequence of war-
This follows the paragraph in which it is said that the purpose 

is to make the people who pretend to want peace to really want 
it and to want it badly. Following immediately after the pro
vision in the order of the day before requiring that there should 
be . concentrado camps-not one, but around every station-it 
proceeds: 

It is ~n inevital?le consequen<?e o~ '"?"ar that. the i.n.D;ocent must generally 
suffer with the guilty, for when inflictmg merited ~umshment upon a guilty 
class it is unfortunately at times impossible to av01d the doin~ of damage to 
some who do not individually deserve it. Military necess1ty frequently 
v.recludes the possibility of making discriminations. This is regrettable, but 
1t should be borne in mmd that the greatest good to the greatest number can 
best be brought about by putting a prompt end to insurrection. A short and 
severe war cr eates in the aggregate less loss and sutfering than benevolent 
war indefinitely prolonged. For reasons here indicated, which are well 
known to all, and chief of which is the delay and difficulty in ascertaining the 
exact truth, it will be impossible to wage war efficiently and at the same 
time do abstract justice m operations unquestionably- essential to putting 
down an insmTection which has long continued in the territory of this 
briJ!II.de. 

Natural and commendable sympathy for suffering and loss and for those 
with whom friendly r elations may have been maintained should therefore 
take a place subordinate to the doingof whatever maybe n ecessarytQ bring 
a people who have not as r et felt the distressing effect of war to a realizing 
sense of the advantages o p eace. 

Another paragraph from this order indicates particularly the 
class of people to be, with their property, specially devoted to de
struction: 

Another dangerous class of enemies are wealthy sympathizers and con
tributors, who, though holding no official positions, u se all their influence in 
support of the insurrection, and, while enjoying American protection for 
themselves, their families, and property, secret ly aid, protect, and contribute 
to insurgents. Chief and most important among thiS class of disloyal per
sons arena tive priests. It may be considered as practically certain that every 
native priest in the provinces of Batangas and La Laguna is a secret enemy 
of the Government and in act ive sympat hy with insurgents. These are abso
lutely om· most dangerous enemies- more dangerous even t han armed insur
gents-because of their unqualified influence. They should be given no 
exemptions whatever on account of their calling. 

Mr. President, read between the lines and taken in connection 
~-ith the reconcentrado order of the previous day (December 8), 
what does that mean? What can it mean but an order to every 
station commander to make a reconcentrado camp, and beyond 
the limits of that camp to devote to death and destruction all, re
gardless whether they are innocent or guilty, or whether they are 
from kindly relations entitled to commiseration and sympathy. 
It means a destruction so general that it will involve the innocent 
as well as the guilty, and that the troops must not be deterred in 
accomplishing this wholesale destruction by the fad that it will 
involve and. destroy the innocent. 

It means the organization of a reconcentrado camp at every 
post within the territory of that brigade, and beyond it everything 
is to be destroyed in the way of life and property. There is war
rant for the opinion that there is little difference between the order 

of Bell and the order of Smith. Of the order of Smith the Sen
ator from Massachusetts [Mr. LODGE] says in his speech, page 21: 

We shudder, and naturally1 at the order which is said to have been given, 
and quoted in the Waller tria.t, by General Smith. 

I wish to read a few sentences from Governor Taft's testimony, 
which indicate the idea which obtains there as to the extent to 
which the destruction of property should go. Governor Taft in 
his testimony, on page 139 of the testimony taken before the com
mittee, in speaking about loyalty required in Batangas, the very 
territory to which this order of General Bell's particularly applies, 
said what I shall read: 

Governor TAFT. It would seem to follow-
Senator CARMACK. If that were so, then you might excuse such very harsh 

measures, but only upon that assumption. 
Governor TAFT. It would seem to follow, and I think it is more true in 

Batangas than anywhere else-a r easonable presumption-that if a man's 
property exposed to the action of the insurgen ts had not theretofore been 
destroyed by the insurgents, h e had some relation to them which prevented it. 

What does that necessarily mean? It means that every vestige 
of property in that district must be destroyed. If the insur
gents destroyed it it was evidence t}:lat the man was not in sym
pathy witn the insurgents, but nevertheless his property was 
destroyed. If it was not destroyed by insurgents it must be de
stroyed by the Americans, because it was evidence that he was 
in sympathy with the insurgents. Consequently, according to 
that rule, the absolute destruction of all property must neces
sarily follow. 

The view stated by Governor Taft was doubtless the view enter
tained and acted upon by General Bell and his subordinates in 
the enforcement of this order in the province of Batangas and 
elsewhere. 

Right in this connection I wish to say one word about Governor 
Taft. I know Governor Taft personally and esteem him very 
highly. Personally he is a most lovable man. I think him a man 
of very great ability. I believe him to be a man of ab olute in
tegrity. Of course, Governor Taft, charged as he is with a mis
sion in which there is a very fierce contest and a very huge re
sponsibility, must necessarily become a partisan, and I think he 
has become a partisan and that his views and opinions about mat
ters in the Philippines are necessarily colored by that fa~t. 

I differ from Governor Taft as to a great many of his views and 
as to a great many of his conclusions. It has been my fortune to 
have many long conversations with him, and for that reason I 
know of the difference there is between us. But as to his integ
rity, as to his truthfulness, as to his loyalty of purpose I have not 
the slightest misgiving, and as to any statement of fact which he 
would make I would give him the most unlimited credence. As 
to his judgment, as to his conclusions, the chances are that we 
would not agree relative to the Philippines. As an illustration, I 
know that I differ from him greatly as to his views and opinions 
of conditions in the Philippines, not on account of what I may 
Jmow personally, because that is necessarily limited, but because 
of what I have heard from others who have had the most favor
able ~pportunities for correct observation and information in tho 
islands. 

I make this statement in justice to Governor Taft because 
I believe I know him better than most of the Senators in this 
Chamber-at least on this side of it-and from my reading of this 
that he has testified to, and from my criticism upon it it might 
be thought that I entertained a different opinion. Governor Taft 
differs most radically in his views of the situation in the Philip
pine Islands from the vast majority of the officers of the Army in 
those islands. I have no doubt that he is honest in giving his 
conclusions, but the fact nevertheless exists that as to the situa
tion there Governor Taft is an optimist and a very enthusiastic 
one, and that in that he is at variance with the large majority, 
almost amounting to unanimity, of the officers of the Army who 
are scattered through the various islands. 

I wish to say also with regard td' General Chaffee that I know 
him personally. General Chaffee is a very stern and rugged 
soldier, but I believe he is an absolutely honest man, and that he 
is honest in his purposes to attempt to do his duty as he sees it. 

It must necessarily be true that both Governor Taft and Gen
eral Chaffee knew of and indorsed this reconcentrado policy. 
Governor Taft practicany says so in his testimony. Those are 
matters of opinion as to duty with which I most radically differ 
from them. I have no doubt in the world that Governor Taft 
and General Chaffee both take their position upon the ground of 
necessity. They can only be justified upon the proposition that 
in order to perform the task which was given them this was neces
sary. 

Pe1·sonally I do not agree with them as to the necessity justify
ing those means, but in anything I say I do not wish to impugn 
the motives or the integrity of either the one or the other. On 
the contrary, I wish to bear my testimony to what I believe to be 
the integrity and loftiness of purpose of each of these men. I 
think they have been placed in a most unfortunate posit ion. I 
think that it is the fault of the United States Government that 
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these men have been bTough.t face te face with a situation where,. 
in their opinion, they either had to ailopt the course they have 
pursued or stand convicted before the world for the failure of the 
task which they had undertaken. 

Mr. RAWLINS. Will the Senator permit me? 
:Mr. BACON. Certainly. 
Mr. RAWLINS. In connection with what he has· said in rela

tion to General Chaffee, the Senator having met him personally 
and known his character, I will state that I do not think any of 
UB desire to do him. any injustice, but I wish to invite the atten
tion of the Senate to the order or letter of instructions given to· 
General Hughes, and especially to this part of it: 

It is to our interest to disarm these people and to keep them disarmed, and 
any means to that end is advisable. 

Prior to this for some two years the torture known as the water 
cure had been applied for the pulj)ose of getting information as 
to whereabouts of arms. When I read this order of General 
Chaffee to General Hughes it seemed to me that it necessarily in
cluded: a direction to General Hughes to employ torture for the 
purpose of ascertaining the wliereabouts of arms. P ·haps the 
Senator can give us some information upon that subject. 

}fr. BACON. I certainly could not. If I had it I would not 
give it. I could not appear in the· Senate as a witness. I will 
state, howevel', that I do not know anything connecting General 
Chaffee with torture of any kind. I hope and trust, and until I 
have evidence to the contrary, I will believe that General Chaffee 
himself has not sanctioned the infliction of torture upon anybody 
for the purpose of eliciting information. 

Mr. SPOONER. That is where the Senator from Georgia dif-
fers from the Senator from Utah. . 

Mr. BACON. The Senator from Utah asked me a question, and 
I am an&wering it. I will not believe it, Mr. President. Whether 
or not there was such a general notori-ety of the fact that this tor
ture was inflicted as to make all officers responsible in a degree 
for the continuance of it, in that they did not suppress it, is another 
question. 
· As the Senator asked me about General Chaffee, as I have said, 

it is a very serious position to put him in-that he had' to resort to 
measures which were not app.roved by the American people or to 
stand confessed as a failure. I am very free to say that possibly 
I would not have so much pride in a question of success as he. I 
would undoubtedly have said to the American people: "It is im
possible to subjugate these people without resorting to these 
measures, and r will not take the responsibility of doing it." 
That is what I would have said, and I wish General 0b.affee had 
said it. 

Mr. President, I will take opportunity to say one or two tliings 
about General Chaffee that I have heard. r do not know whether 
they are true or not, bnt in the hope that they are true r should 
like to put them into the RECORD. One of them I know is true
at least, I have had it from his own lips-but not the one I am 
now about to relate.. . 

It is a known fact that we have upon our statute books a' law 
which says that no officer of the Army shall receive any pay or 
emoluments-I am not q.uoti.ng the exact language-except his 
pay and such other things as may be provided by law. It is an 
admitted fact that while in Cuba a number of our officers had 
been receiving pay in addition to the pay provided by law. I 
have been infol'Ined, and I hope it is true, that when such money 
was offered to General Chaffee he refused to receive it, and said 
that the law];>rovided what he should receive and he would take no 
more. That I have simply heard. r do not know it to be a fact. 
If it is true, it should go on the record to his lasting honor. 

Bnt, Mr. President, I have no doubt about another fact, that in 
the campaign in China., wli.en other armies and the officers of 
other armies disgraced civilization by the rioting and the looting 
and the massacring of the Chinese people, General Chaffee sternly 
set his influence and his power against it; and while the· officers 
of other armies not only permitted looting, but had the loot collected 
together and sold at auction and the proceeds divided out, he con
demned it without stint and refused· to allow anything·of that 
kind to be done by the American army under his command. 

Now, 1\{r. President, I state that because it is due to him. I 
regret that he has been put into the position he has, and I re
gret that he took the view of it which he possibly did take. I 
have no right to say he took it. I repeat, I would have preferred 
that he had said, '' This work can not be done except by the insti
tution of the reconcentrado policy, and I will not permit it." 

Mr. BEVERIDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator .from Georgia 

yield to the Senator from Indiana? 
1\fr. BACON. For a question, certainly. 
Mr. BEVERIDGE. From the splendid reputation which the 

Senator has given General Chaffee as to his conduct in China, I 
judge that the Senator does not agree with the Senator from 
Utah [1\fr. R.A..WLIXS] that General Chaffee was schooled in 
savagery in China? 

Mr. BACON. I do not know that that is a legitimate question 
for the Senator to ask me right now. 

Mr. BEVERIDGE. Of course if the Senator does not want to 
answer, I will not insist. 

!VIr. BACON. I will statethatihave a high respect for General 
Chaffee, and I have very great confidence in his integrity. I 
think he ha-s viewed matters differently from what I would view 
them, and l very much regret that he did not take the other 
course. 

Mr. RAWLINS. Mr. President, I should like to say a word 
if it does not interfere with the Senator? ' 

Mr. BACON. Not in the least. 
Mr. RAWLINS. The Senator fi·om Wisconsin took occasion 

to remark, in view of the question I propounded to the Senator 
whn has the floor, that doubtless I differed with the Senator as to 
his estimate of General Chaffee. It is fair to· say in this connec
tion that I have no personal acquaintance with General Chaffee. 

Mr. SPOONER. That is evident. 
Mr. RAWLINS. That might be evident, but I do not know 

that the Senator has any waiTant for making an insinuation of 
that kind. In the course of the remarks which I made I let Gen
eral Chaffee speak for himself, by his own orders, and I drew no 
inference from those orders except that which is necessarily im
plied. 

Mr. SPOONER. Mr. Pre ident----:--
1\fr. RAWLINS. Wait until I have completed what I have to 

say. I shall only be too glad to know tha.t the inference which 
seemed to be necessarily drawn from those orders was an untrue 
inference. The Senator from Georgia was speaking in commen
dation of General Chaffee, being personally acquainted with him, 
and I called his attention to the language of this order in view of 
the circumstances under which it was issued. All I care to say 
in relation to it is that if the order is authentic, and no one denies 
it, is not the inference inevitable, and can it be disputed? 

Mr. SPOONER. What does the Senator say? 
Mr. RAWLINS. I say if the inference from this language in 

the order is inevitable, whatever it may be--
M.r. SPOONER. That is the Senator's opinion. 
Mr. RAWLINS. No; because I am giving no opinion. If the 

inference n·om the language of the order, which is authentic, is 
inevitable, I think the Senator understands that it is not any con
demnation o£ General Chaffee; because I have no reason to con
demn General Chaffee, but it is General Chaffee's own order 
which operates to his condemnation. 

Mr. SPOONER, I understand the Senator says that the infer-
ence is inevitable. 

Mr. CARMACK. If it were inevitable. 
1\ir. SPOONER. Oh! 
Mr. RAWLINS. I said if the inference is inevitable. In the 

question I propounded I read the language-, " any means are ad
visable·which will result in the disarmament .of the people." 

Mr. SPOONER. Will the Senator allow me to ask him a ques
tion? 

Mr. RAWLINS. I do not wish to take the Senator from 
Georgia off the floor. 

Mr. BACON. All right. 
Mr. RAWLINS. I yield, with the permission of the Senator 

from Georgia. 
Mr. SPOONER. Had not General Chaffee called the attention 

of the commanders to General Order 100? 
Mr. RAWhiNS. General Chaffee and all the officers are pre

sumed to know--
Mr. SPOONER. I did not ask that. Had not General Chaffee. 

called attention in his orders to General Order 100? 
Mr. RAWLINS. I do not recall any specific case of that kind. 

If the Senator says he did I will accept his version of it. 
1\Ir. SPOONER. Does not General Order 100 forbid torture in 

ord·er to extort confession? 
Mr. RAWLINS. Unquestionably it does. 
Mr. SPOONER. Then whydoes the Senator construe that lan-

guage as a violation by General Chaffee of General Order 100? 
Mr. RAWLINS. I have never yet so construed it. 
Mr. SPOONER. I think the Senator did. 
Mr. RAWLINS. No. 
Mr. SPOONER. I know the Senator did in the language he 

used, although he may have used language he did not intend. 
Mr. RAWLINS. Whatlanguage? 
Mr. SPOONER. In the question I put to the Senator I thought 

hesaid--
Mr. RAWLINS. No; not to that point. 
Mr. CARMACK. It is a very fair inference, in my judgment. 
Mr. SPOONER. I expected you to say that. 
Mr. CARMACK. I do not care what you expect; it is what I 

do say. 
The PRESIDING OFFICER. The rules of the Senate do not 

permit that kind of an interruption. 
Mr. SPOONER. I agr_ee entirely with the Chair. 
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Mr. RAWLINS. I think the Senator from Wisconsin will not 

mistake my meaning. I read this language from the order of 
General Chaffee: 

It is to our interest to disarm these people and to keep them disarmed, and 
any means to that end is advisable. 

If I may have the Senator's attention, because I do not wish to 
be misunderstood by him or misinterpreted by him--

Mr. SPOONER. If the Senator will allow me a moment, I 
should construe that to mean any means consistent with the 
rules of civilized warfare. 

Mr. RAWLINS. And so would I. 
Mr. SPOONER. The Senator prefers to construe it to be in

·ccnsistent with the rules of civilized warfare and to have been so 
intended. That is where we differ. 

Mr. RAWLINS. The Senator has no wa,rrant for stating that 
I intended to so construe it. In the remarks which I delivered to 
the Senate I construed it as the Senator says ordinarily it would 
be construed, but I invite attention to the ci.J.·curnstances in the 
light of which the order might be interpreted. For two years 
prior to the issuance of the order in almost every part of the 
archipelago torture had been employed for the purpose of ob
taining information as to the whereabouts of arms. This was 
known to Governor Taft; it was known to General Hughes, to 
whom these instructions were given; it was a matt.er of common 
knowledge in the army in the Philippines at the time these in
structions were given. 

What I wanted was if I could to obtain some light as to what 
would be the understanding of this language by General Hughes, 
to whom it was addressed, when he says "Any means to that end 
is advisable." Did he mean by that to say that the continuance 
of a practice which had been prevalent to that end would be ad
visable? With the permission of the Senator from Georgia I ask 
the Senator from Wisconsin, who is a lawyer who understands 
well the rules that every written document must be construed in 
the light of the circumstances under which it is written, if that 
language would not afford reasonable ground for subordinate 
commanders to put upon it a consti·uction that thereby the com
mander in chief of the forces in the islands authorized the em
ployment of tort1.u·e as a means of disarming these people and 
keeping them disarmed, that being one of the means which had 
been employed to that end at the time and prior to the issuance of 
the instructions themselves. 

Mr. BACON. Mr. President, I do not wish to enter into a dis
cussion on matters suggested by the inquiries of Senators. I re
peat that I have a very high regard for General Chaffee, and I 
think he has been placed in a most unfortunate position. If I 
am in error about this I would be delighted, but I think the 
record shows that General Chaffee must have known of the re
concentrado order. 

Mr. FORAKER. Mr. President--
The PRESIDING OFFICER. Does the Senator from GeoTgia 

yield to the Senator from Ohio? 
Mr. BACON. I have no objection ill the world. I shall be 

more than gratified if the Senator can relieve me of that impres
sion. 

Mr. FORAKER. I dislike exceedingly to interrupt the Senator 
from Georgia, because he. has been intern1pted so much that it 
would seem like we might wear out his patience; but General 
Chaffee is on record with respect to the reconcentration order, 
and if it would not interrupt the Senator too much--
. Mr. BACON. I will be delighted if the Senator can show that 

the Geneml did not know about it. 
Mr. FORAKER. In Senate Document 347, at page 22, is found 

a full report from Arthur L. Wagner, colonel, Adjutant-General's 
Department"~ of an inspection of the reconcentrado camp, and fol
lowing the report in this printed document is an indorsement by 
Gen. Loyd Wheaton, who was he commanding general there, 
and then following that is an indorsement by General Chaffee, 
major-genm·al, United States Army, commanding. This matter 
covers two or thTee pages, which I want to put in the RECORD, 
I intended really to rentl it, but I do not think it would be fair to 
the Senator for me to read it at this time. 

Mr. BACON. I suggest to the Senator that I would be per
fectly willing to put it in as an appendix to my Temarks, so that 
it all may come out together. • 

Mr. SPOONER. Will the Senator from Ohio allow me to ask 
him a question? 

. Mr. FORAKER. Certainly. 
1\.h. SPOONER. Why does the Senatol' 1.!se the word" recon

centrado? '' 
Mr. FORAKER. Because that is the word that is used by the 

Senator from Georgia. 
Mr. SPOONER. Yes; but it was not a reconcentrado policy. 
Mr. BACON. That is what it was called in Cuba. 
Mr. SPOONER. It was so called in Cuba, but-
Mr. CARMACK. The Senator from Wisconsin wants to Amer

icanize the word as he has the policy. 

Mr. SPOONER. The Senator from Tennessee is wittier than 
he is wise in that observation. 

Mr. FORAKER. Inasmuch as the Senator from Georgia gives 
me permission, I will read the report of the adjut..1.nt-general who 
inspected the concentration camps. 

Mr. BACON. I will consent on condition that the Senator will 
put it in as an appendix to my remarks-not in the body of my 
speech. 

Mr. FORAKER. I will put it in as an appendix. 
Mr. BA.CON. I have no objection to that. 
Mr. FORAKER. I will read it now. 
Mr. BACON. The Senator may do it now. 
Mr. FORAKER. It is rather lengthy. It covers two or three 

pages, and if the Senator is not very forbearing it may wear out 
his patience, and I do not want to do that. 

Mr. BACON. I will suggest to the Senator that he read the 
paper when I get through, and it may then appear in connectio?J. 
with this debate. I have no objection to the Senator reading what 
he desires, though I do not know what it is. 

Mr. CARMACK. Will the Senator not read cm-tain portions 
now in order that we may see the point he desires to make? 

Mr. FORAKER. I want to show the nature of these. concen
tration camps and to show that they are as widely different from 
the Weyler concentration or reconcentration camps, whichever 
you may see fit to call them, as civilization is from barbarism. 
Here now is an official report, and I want to read it in answer to 
the letter which the Senator from Georgia [Mr. BACON] read 
a while ago. The Senator's letter was Wl'itten by some officer of 
the Army for whom he vouches, but the name of that officer has 
not been given to us. 

I propose to read an official report made by an officer whose 
standing in the Army no one can question, an officer of high 
rank, and it is manifest from what he· says here that his state
ment is a carefully prepared one and an absolutely truthful one. 
Then I want to show, following his repoTt, what General Chaffee 
and General Wheaton indorsed upon it, as to the necessity for 
doing what they did do, and that what they did do was intended 
as an act of mercy, and that was the result of it. Nobody suf
fered any harshness on account of it, but it was done to protect 
people who were otherwise defenseless ·from people from whom 
they needed protection; but as the Senator suggests that he does 
not care to have this report interpolated in the middle of his 
speech I will wait until he concludes, and then I will put it in 
the RECORD. 

Mr. BACON. Mr. President, I presume it is true that there 
have been precautions taken in the Philippine IslandB which have 
not permitted the famines which occuned in the reconcentrado 
camps in Cuba. 

As I before stated, I can not be led into making any statement 
upon my own responsibility, and will not, but I am very anxious 
that there shall be an examination of this matter and other mat
ters connected with it by committees of Congress who shall go 
to the Philippine Islands. I am perfectly satisfied that a full 
and complete understanding of the situation there and all the oc
currences there will never be had fTom any source until an inves
tigation is made in that way. 

The impression I have, and to which I directed the attention of 
the Senate, which horrified me at the idea of reconcentration or 
concentration-if the Senator prefers that word-being adopted 
as the policy of the American Army and justified as a proper 
method of warfare-I say that that impression is not so much s to 
what occurs in the camp as to what occurs out of it. But I hope, 
in justice to ourselves, in order that the American people may 
know what they are doing, in order that they may guide them
selves aright-and they will guide themselves aright if they 
know-that the Senate and the House of Representatives will see 
to it that the legislative bTanch of the Government, through its 
own members, shall visit the spot and learn the full truth. 

Why, Mr. President, there are a good many little things .that 
are beginning to crop out that cast light on this question. The 
Senator from Ohio [Mr. FOR.A.KER] the other day read, I think, 
from Dr." Schurman a statement of the humanity of the Ameri
can Army. I am not prepared to state anything of my own knowl
edge, but whenever there is an investigation made I have absolute 
confidence that it will be found that up to the time and after 
the time that Dr. Schurman wrote, and while he was there, the 
methods of warfaTe which were pursued were the methods of 
warfare practiced among civilized nations, corifined to those meth
ods, and that afterwards, for the reasons stated, the conditions 
were such, the impossibility of dealing with the situation was 
such, that this changed process was adopted. 

Now, there is a little matter here which sheds great light on 
that. 

J','!r. BEVERIDGE. :M:1·. President, does not the Senator think 
that Governor Taft is an equally credible man with Dr. Schurman? 

Mr. BACON. I certainly do. I · know Governor Taft, while I 
do not know Dr. Schurman. 
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Mr. BEVERIDGE. Governor Taft has also made statements 
quite as strong a.s has Dr. Schurman regarding the humanity of the 
American soldiers since the time that Dr. Schurman spoke of. So 
that if Governor Taft is equally credible with Dr. Schurman, and 
the Senator accepts Dr. Schurman's statement, he is bound like
wise to accept Governor Taft's statement. 

Mr. BACON. Mr. President, I am just stating what I believe. 
I ave no doubt Governor Taft stated what he believed. Gov
ernor Taft was in Manila; he was not out on the firing line or the 
burning lines either. 

Mr. BEVERIDGE. He has been all over the islands. 
Mr. BACON. Yes, I know; but, Mr. President, as I say, there 

are little matters which drop out which point pretty unerringly 
to what the conditions are and what the occurrences have been. 

The Senator from Massachusetts [Mr. LoDGE] in his speech the 
other day incorporated something that I had not seen before, 
which casts some light on this question, about r econcentration 
and about the zone of death outside of the zone of life, the burn
ing of houses, the destruction of life and of property. , It is an ex
tract from the report of Brig. Gen. J. F. Bell, commanding First 
District, Department of Northern Luzon, Part 3, Report of Lieu
tenant-General Commanding the Army, 1901, pages 34, 35. This I 
read from the pamphlet copy of the speech of the Senator from 
Massachusetts, delivered on the 5th of May, and appearing on 
page 26. This is what General Bell says in his report: 

I have been in Indian campaigns-

That wa.s in 1901. Possibly, if the report was in 1901, this was 
the preceding winter-

I have been in Indian camp!l.igns where it took over 100 soldiers to capture 
each Indian, but the problem here is more difficult on account of the inbred 
treachery of these people, their great number

1
and the impossibility of recog

nizing the actively bad from the only passive y so. If it was deemed advis
able-

This is the sentence to which I call attention-
If it was deemed advisable to pursue the methods of European nations and 

armies in suppressing rebellions among Asiatics, the insurrection could have 
been easily put down months ago; even now, although the seeds of rebellion 
have permeated all classes, such methods would soon put an end to all active 
insurrection 

Sir, what does that mean? It simply means that up to that 
time the American Army had been pursuing methods recognized 
as legitimate in warfare between civilized nations. We all know 
what is meant by the methods pursued by European nations and 
European armies in dealing with insurrections in Asia. We know 
the harshness, the cruelties, the wholesale slaughter, and the abso

examined 1.rnder oath on the 27th of April, 1899. This is his tes
timony. I am only going to read one or two questions and an
swers. 

Examined by Professor Worcester: 
Q. What is your profession? 
A. Lawyer and farmer. 
Q. Where do you live? 
A. I have always lived in Manila, but I have property in the provinces of 

Batangas and Cavite. 
Q. What proportion of the people of Batangas can read and Wl'ite? 
A. Seventy-five or 80 per cent. The province is the most cultured in the 

archipelago. I have some 600 laborers on my plantation in Batangas, and of 
those there are certainly not more than 20 who can not read and w1·ite. 

I am reading from page 67, volume 2, Report of the Philippine 
Commission, 1900-the first Schurman Commission. 

Mr. President, it is very warm and I am physically very much 
exhausted. I have not completed what I wish to say. If the Sen
ate will permit me to conclude in the morning, I will try not to 
be unduly lengthy, and I shall esteem it as a favor. 

Mr. :CODGE. Mr. President, of course I do not want to press 
the Senator to continue; but the Senator from Maryland [Mr. 
WELLINGTON] notified me that he would like to go on to-morrow 
morning after the routine morning business. 

Mr. BACON. I do not think it makes any special difference. 
If the Senator from Massachusetts thinks that the notice requires 
that the Senator from Maryland shall proceed in the morning, I 
shall be willing to complete my speech after the Senator from 
Maryland shall have concluded. 

Mr. LODGE. Very well. 
Mr. FORAKER. Mr. President, I do not wish to make any ex

tended remarks, but I do wish to do, as the Senator from Georgia 
[Mr. BACON] does not desire to proceed fm·ther to-day, what I an
nounced a few moments ago I would take occasion to do when
ever he yielded the floor. 

Mr. BACON. Very well. I have yielded the floor for to-day. 
Mr. FORAKER. I wanted, when I interrupted the Senator, 

to call his attention to the report of which I then spoke, made by 
Colonel Wagner, of the Adjutant-General's Department, of an in- , 
spection which he had made of these concentration camps. The 
Senator from Georgia read the order of General Bell under which 
these camps were established. I wish to call attention to the fact 
that in this order General Bell sets out the necessity for it, and 
that I may give the exact language I want to read that portion of 
his order. He says: 

[Telegraphic circular No.2.] 

lute indifference to life in the wholesale with which European To all station Contmanders: 
BA.T.ANGA.S, Dece-mbe'r 8, 1901. 

nations deal with insurrections among .Asiatics; and here is the In order to put an end to enforced contributions now levied by insurgents 
distinct proposition from General Bell in his official report. upon the inhabitants of sparsely settled and outlying barrios and districts by 

He practically says we are waging war along civilized lines and means of intimidation and assassination, commanding officers of all towns . 
now existing in' the provinces of Batangas and Laguna, inclndin~ those at 

according to civilized rules and we can not put down this insm·- which no ~arlison is s~ti~ned at pre~nt, will immediate~y specify aD:d e_s
rection; but if you. will throw aside these restraints, if you will tablish plainly marked limits surrounding each town bounding a zone Within 
turn Us loose to burn and slaughter and to massacre and to perpe- which it may be practicable with an avera~e-sized gariison to exercise effi

cient supervision over and furnish protection to inhabitants (who desire to 
trate all species of cruelty and barbarity known to the history of be peaceful) against the de:Predations of armed inSurgents. These limits 
wars in Asia, we will put down this rebellion and this insurrection. may include the barrios which exist sufficiently near the town to be given 

What else Can it mean? If it wa.s not intended that there should protection and supervision by the garrison, and shoul<f include some ground 
on which live stock could graze, but so situated that it can be patrolled and 

be a thi·eat of throwing aside the rules of civilized warfare, why watched. All ungarrisoned towns will be garlisoned as soon as troops become 
make the suggestion? What else can the suggestion mean but available. 
that we shall put aside the rules of civilized warfare which had The Senator from Georgia read thaf order and put it into the 
been observed theretofore, and RECORD-an order which sets forth that it was issued for those 

Come hot from hell, reasons to which I have just called attention-and then the Sena-
Cry "Havoc," and let slip the dogs of war. tOr proceeded to say that, in pursuance of that order, concentra-

Mr. President, I do not desire to turn to that branch of the tion camps had been established in the Philippines, which he 
question suggested by Senator~, because. my purpose in. alluding likened to the concentration camps established by Wayler in 
to it was not through any desire to bnng condemnation upon Cuba. He elaborated that statement; but I content myself with 
these officers. I should be only delighted in every vindication that imply referring to it, and now with reading a description of 
can be made of them, consistently with what has actually oc- Weyler's concentration camps, in order that we may have in mind 
curred. But I am not willing that the lesson, which I think that to which the Senator from Georgia likened the concentration 
should be drawn from this matter, should be lost by failing to camps established by General Bell. · 
mention whatever is necessary to bring it home to the American I read from page 349 of The History of Our War with Spain, by 
people. Henry B. Russell. On this page he gives a descriptive account 

In connection with this order of General Bell, I simply wish to of the concentration camps as they existed under Weyler. Be 
point the Senate to a statement as to the character of the people says: 
in Batangas Province, to which these orders were made to apply The helpless people were allotedground near the towns, almost invariably 
and to which they most directly applied. in low-lying, swampy, and malarious places. The Spanish residents would 

Mr. BEVERIDGE. By whom wa.s that statement made? not be burdened with them and generally cared not how soon they died. 

MI .. BACON. This statement 18· made by the fn'end of the Sen- They were concentrated in ~rea test numbers where the accomodations were least adequate, as if extermmation were the Ina.in object. There was noth-
ator-Senor Calderon. ing for them to do and there was less and less for them to eat and finally 

IDGE I 1 d to h th S t ... b they stretched out upon the damp ground, gazing vacantly before them as 
. Mr. BE~R . · .am very g a ave . e ena or e~i:Kl - the weary days dragged by. Mothers lay listless with dead babes in their 

lish..a relationship of which I was not aware until he stated It. arms. The guick and the dead lay side by side till the latter were taken out 
Mr. BACON. I beg the Senator's pardon. I understood from and thro~vn mto. the dead' carts and C!IJ'~ed off in"t:o the country, where lay the 

what the Senator said to me that there was a relation of friend- half-buried bodies of hun-;Ireds of VIctims o_f this sys~em of warf~re. The 
. buts of these people were Ja=ed together mrows, Wltb but a few mches of 

sh1p between them. . space between, and the grnund was covered with fifth. DiSeases of malig-
The book from which I read is the report of the first Philipprne nant. types claimed t~eir victims evei;:w:here and every da~. There was ~o 

Commission It is part of the testimony which that Commission medicaJ at~endance; It was f?I'tunate if there w;ere half rations. In the dif-
~ · · all · ted ferent statiOns of concentration there were estimated to be over 400,000 of 

took. Senor Calderon, With whom I am not person Y ac~uarn , these helpless people, and by the summer of 1897 the death rate had become 
but who is personally known to the Senator from Indiana, was I terrible. The beautiful island was a plague spot upon earth. 
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Mr. President, everyone familiar with the literature of that 

time, the official as well as the unofficial literature, giving us an 
account of what was going on in Cuba, will recognize that the 
statement I have read is not exaggerated. The concentration 
camps of Weyler were even more barbarous and more revolting 
a.nd more horrible than this description gives us an idea of. I 
call attention to this, Mr. President, in order that we may have 
the measure of that to which the Senator from Georgia has 
likened the concentration camps established by J. Franklin Bell. 

General Bell in his order has told of the necessity for it; that 
it was not in order that he might better protect American troops, 
but it was solely that he might protect the friendly Filipinos who 
did not want to go to war with ns from assassination and murder 
at the hands of the insun-ectionists who infested that district. 
That was his reason. As to whether it is a good one or a bad one 
men may differ, but I do not differ from General Bell about it. 
I think it was a wise and proper order for him to make and a wise 
and proper provision for him to make under the circumstances. 
No man can judge what is wise and proper until he calls to mind 
what the circumstances were and the necessities for such an order. 

Mr. President, 1 do not mean when I say that to justify General 
Bell in establishing and maintaining such concentration camps as 
Weyler established and maintained in Cuba, but concentration 
camps :mch as the concentration camps that in fact he did establish. 

Now, what were those concentration camps? Were they such 
barbarous and revolting camps as those the description of which 
I have just read? N'ot at all, Mr. President. Here is an official 
description of these concentration camps, .and I want to read it. 
It is a little bit lengthy, but there is not an unnecessary or super
fluous line in it, and every line in it is a refutation of the statement 
made by the Senator from Georgia in this regard. This is the 
official report of Arthur L. Wagner, colonel, Adjutant-General's 
Department-, anjutant-general, and it is dated "Headquarters 
Department of North Philippines, Manila, P . I., March 22, 1902." 
It is addressed to General Wheaton, commanding the Department 
of North Philippines, Manila, P. I. It says: 

SIR: I have the honor to report that, in accordance with your verbal orders, 
I proceeded on the 16th instant on the gunboat Napindan to Calamba, and 
thence overland to Santo Tomas and Tanauan, at which points I inspected the 
concentration camps of the natives. I inspected the camp at the former place 
on the 16th instant and the two camps at the latter town on the following 
day. On the 18th instant I returned to Manila. 

The camp orvillageat Santo Tomas contains about 8,<XX>peopleand covers 
a spaceabout 2mileslongby1milewide. Thepeoplearenotundulycrowded, 
their houses are clean and comfortable, and the streets and grounds of the 
camp are well policed and scrupulously neat. The houses are in every respect 
as good as those in the barrios evacuated by the natives, with the exception 
that in most instances they are smaller. There is however, no uncomforta
ble crowding~ a.s the native houses in this archipelago are a mere protection 
from sun ana rain and are generally sufficiently open to allow a very free 
circpla.tion of air. The people from the same barrios are quartered on the 
same street"!, the communities being kept together and the people having the 
same neighbors they have been accustomed to at home. 

The health of the people in the camp at Santo Tomas was very good, sick
ness being practically nil. The camp is under the general charge of the 
medical officer at Santo Tomas, with a practicante as assistant in each barrio. 

· There is sufficient food on hand to last until thelstof May, and the reserve 
of palay in the church will probably provide subsistence for another month. 
There are plenty of pig'S about the camp, though chickens are getting scarce. 
Many of the chickens ill the barrios were not brought to the concentration 
camp, but were left behind, and have since become wild. Many of the:u will 
probably be available for food when the people get back to their barrios. 
The people will also be able to get fruits (principally bananas) in abundance, 
beside~ squashes and a species of breadfruit. The stock is allowed to graze 
within the dead line, and they evidently find good grazing in this space, as 
they seem to be in good condition. 

Care is taken to provide against fire by having sections of bamboo, filled 
with water, resting in a rack at each end of each barrio, and in case of a long 
street at convenient points between. There are also.seetions of bamboo filled 
with water r esting on the roofs of nearly all the houses, two sections of bam
boo being tied together and slung across the ridgepole of the roof. Hooks 
on long poles are also provided for the rapid demolition of houses in case of 
fire. 

The people in the camp at Santo Tomas had all been inspected and vaoci· 
nated. 

Then he goes on to describe the camps at other places in sub
stantially the same manner. I will not stop to read the whole of 
this report, but will insert it in full. He further says: 

Each barrio-
! commence to read now about the awful dead line of which we 

have been told so much-
Each barrio has an outpost, marked with a flag, on the dead line. Each 

outpost consists of four natives, and is relieved every twenty-four hours. The 
outposts have orders in case they see any natives trying to go beyond the line 
to turn them back, and there is a saddled pony at each outpost to give warn
ing in case anyone gets beyond the line. While natives b eyond the dead line 
are liable to be shot, such a measure is never resorted to if it is possible to 
arrest them and turn them back to the camp. No cases-

! wish every Senator to note this-
No ca e of shooting people passing the dead line have yet been reported, 

and, as n rly as I can ascertain, none have occurred. 
I omit to read a portion of the report at this point, and call at

tention now to the following. Remember I am reading this to 
contrast our concentration camps with the concentration camps 
established by Weyler. This report further says: 

Ther e is a Ech ool in each barrio, where instruction is given by native 
teu.chers acting under the g eneral supervision of the teacher at Tanauan. 

X.XXV-356 

• 

These children look as happy and cont~nted as any school children in the 
United States. As we rooe· through the village they were given a recess to 
meet us, and called out cheerily"smilingly, and in good English, the saluta
tion "Good morning," which h::~.a been taught them. 

I was unable to find among these people anywhere any evidences of misery 
or neglect. The hombres or co=on people are perfectly contented and 
have no desire to leave. They have scarcely more power of illtelligent initio.· 
tive than the same number of cattle; they are accustomed to doing what 
they are told, whether the order comes from Spaniard, American, or one of 
the gentes finas of their own race: they accept the present conditions with
out complaint, and I am informed that it will be a matter of considerable 
difficulty to break up these barrios when the time comes to do so. It is 
gratiiyin~ to know that such hardships as exist fall upon the wealthy classes, 
and that 1t can no longer be said of the insurrection that it is" a rich man's 
war and a poor man's fight." 

So it goes on to the end. There is only one other paragraph 
which I will stop to read: 

The term "concentration" has doubtless become odious to the people of 
the United States, because of the course pursued in Cuba under the adminis
tration of Weyler. There is, however, one very important difference between 
the Spanish system of concentration and that used at these camps, namely, 
that while many of the Cuban reconcentrados were starved, in these camps 
all are well fed. I was unable to find in any of these great camps any evi
dence in the slightest degree of the want, misery, and squalor that are so 
evident in om· best-managed and presumably humane Indian agencies within 
the limits of the United States, V\There the policy of concentration has long 
been carried out by our Government in opposition to the wishes of the In
dians, who preferred to run wild and conduct war at their own pleasure. 

I ask that the whole of this repo'rt may be printed in the RECORD. 
The report referred to is as follows: 

HEADQUARTERS DEPART:iiENT OF NORTH PHILIPPINES, 
Man-ila. P. I., :March 22, 190Z. 

SIR: I have the honor to report that, in accordance with your verbal orders~ 
I proceeded on the 16th instant on the gunboat Napindan to Calamba, ana 
thence overland to Santo Tomas and ·Tanauan, at which points I inspected 
'the concentration camps of the natives. I inspected the camp at the former 
place on the 16th instant and the two camps Bt the latter town on the follow
ing day. On the 18th instant I returned to Manila. 

The camp or village at Santo Tomas contains about8,<XX> people and covers 
a space about 2 miles long by 1 mile wide: The people are not unduly 
crowded, their houses are clean and comfortable, and the streets and ~rounds 
of the camp are well policed and scrupulously neat. The houses are m every 
respect as good as those in the barrios evactiated by the natives, with the ex
ception that in most instances they are smaller. There is, however, no un
comfortable crowding, as'tne native houses in this archipelago are a mere 
protection from sun and rain and are generally sufficiently. open to allow a 
very free circulation of air. The J?eople from the same barrios are quartered 
on the same streets, the communities being kept together and the people ha v
ing the same neighbors ther have been accustomed to at home. 

The health of the people ill the camp at Santo Tomas was very good, sick
ness being practically nil. The camp is under the general charge of the med
ical officer at Santo Tomas, with a practicante as assistant in each barrio. 

There is sufficient food on hand to last until ·the 1st of May, and the reserve 
of palay in the chm·ch will probably provide subsistence for another month . . 
There are plenty of pi~s about the camp, though chickens are getting scarce. 
Many of the chickens ill the barrios were not brought to the concentration 
camp, but were left behind, and have since become wild.. Many of them will 
rrrobably boa available for food when the people get back to their barrios. 
rhe people will also be able to get fruits (principally bananas) in abundance, 
besides squashes and a species of bread fruit. The stock is allowed to graze 
within the dead line, and the:y evidently find good grazing in this space, as 
they seem to be in good condition. 

Care is taken to provide against fire by having sections of bamboo, filled 
with water, resting in a rack at each end of each barrio, and in case of a long 
street at convenient points between. There are also sections of bamboo 
filled with water resting on the roofs of nearly all the houses, two sections of 
bamboo being tied together and slung across· the ridgepole of the roof. 
Hooke; on long poles are also provided for the rapid demolition of houses in 
case of fire. 

The people in the camp at Santo Tomas had all been inspected and vacci
nated. 

At Tanauan there are two camps--one, known as the north town, being ap
JI.roximately in the form of a square about one-third of a mile on each side. 

a ~~~~~~h~~~e~e\i~;:rf~s0~ ~h:·f~1~~~ :n~~ ~~~eb~~~tb£~~~! 
two camps there are about 19,600 people, of which-number ll,<XX> are in the 
south town and the rest in the other camp. In these camps, as in the one at 
Santo Tomas, each barrio is assigned to a street by itself, so that neighbors 
are not separated from each other. 

There has been considerable sickness among the children in the camps at 
Tanauan, measles having broken out, followed in many cases by :pneu
monia. The death rate, however, is not greater than the native villages 
under ordinary conditions and the mortality from pneumonia has been 
largely due to the unusuahy cold weather of last month. Of course, the 
term "cold weather" is a relative term, but ·itshould be borne in mir:.d that 
the poor people in this climate probably suffer as much from cold in a tem
perature of 50° or 60° above zero as the people in Minnesota or the Dakotas 
would in a temperatm·e of 30° or 4.D0 below. Great care is taken to guard 
against disease, the camp being under the personal supervision of the medi
cal officer stationed at Tanauan, who also has a native practicante in each 
barrio, the nativepracticante having in somecasesseveralassistants. These 
practicantes, I may state, seem to understand their work and to conduct it 
with intelligence. Here, at Santo Tomas, all the people have been inspected 
in r egard to smallpox and vaccinated with most satisfactory r esults. 

There is food enough in the camps at Tanauan to last until the 31st of 
March-perhaps until the middle of April. The rich people have plenty of 
rice, wh1ch they will be compelled to sell as soon as the rice of the poor peo
ple is exhausted. It is believed that this reserve rice will be sufficient for the 
people until the 30th of April. Pigs and chickens are still to be seen around 
the camps, the former in considerable numbers, though the latter are said to 
have become rather scarce. The people are allowed to take their cattle out 
every day beyond the dead line 3 to graze, and they are also allowed to gather 
forage and bring it in. 

Each baiTio has an outpost, marked with a fla.g, on the dead line. Each 
outpost consists of four natives, and is relieved every twenty-four hom'S. 
The outposts have orde1'S in case they see any natives trying to go beyond 
the line to turn them back, and there is a saddled pony at each outpost to 
give warning in case anyone gets beyond the line. While natives beyond 

a The dead line is from 300 to 800 yards from the outer bmmdaries of the 
camp. 
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the dead line are liable to be shot, such a measure is never resorted to if it is 
possible to arrest them and turn them back to the camp. 

No cases of shooting people ;passing the dead line have yet been reported, 
and, as nearly as I can a.scertam, none have occurred. In the church and in
closure at Tanauan t here are 127 female prisoners, all of whom are legitimate 
prisoners of war, who could be tried by military commissi?n under the pro
visions of General Orders, No. 100, for their work as sp1es, collectors1 etc. 
Forty women with children are provided with separate quarters, having oeen 
given ~e best available house for this purpose in town. Any "!~man bC?om
mg ill IS released on parole. In the guardhouse there are 270 military pnson
ers, who are fed on the Government ration allowed prisoners, and who are 
probably getting better food than they have ever before had in the course of 
their entire existence. 

There is a school in each barrio, where instruction is given by native 
teachers acting under the general supervision of the teacher at Tanauan. 
These children look as happy and contented as any school children in the 
United States. As we rode through the village tlley were given a recess to 
meet us, and called out cheerily~.,smilingly, and in good English the saluta
tion •· Good morning," which haa been taught them. 

I was unable to find among these people anywhere any evidences of misery 
or neglect. The hombres or common people are perfectly contented and have 
no desire to leave. They have scarcely more power of intelligent initiative 
than the same number of cattle; they are accustomed to doing what they are 
told, whether the order comes from Spaniard, America~ or one of the gentes 
finas of their own race; they acce~t the present conditions without com
plaint, and I am inf01·med that it will be a matter of considerable difficulty 
to break up these barrios when the time comes to do so. It is gratifying to 
know that such hardships as exist fall upon the wealthy classes, and that it 
can no longer be said of the insurrection that it is "a rich man's war" and "a. 
poor man's fight." 

Caste is strongly marked among the Tagalos, and the upper-class aristo
crats do not fancy their enforced association with the democratic herd. As 
far as possible, however, n~ighbors are kept together aJ?.d ~he ca~ spirit is 
shocked just enough to exmte amusement rather than p1tym the mmd of an 
American. The rich people have lost heavily oeca use they have not been able 
to harvest their orange crop and can not give their personal attention to their 
estates. They undo11:bte~y yearn earnestly for peace, and for the fu::st ti~e 
they aro tryine to brmg It about. They deserve but little SY.I!lpathy m then· 
unha:ppiness,foritis they who have sustained the war, and It is but just that 
the pmch of the concentration should be felt by them. It should be repeated 
with emphasis that the distress incident to war falls in this case not upon the 
poor, but upon·the rich, who have been perfectly willing to oppose the Amer
Icans so long as the hardships and dan~ers fell almost exclusively upon the 
hombres, wliile the distinction and pos1tion of " patriot" leaders were mo
nonolized by themselves. 

The term "concentration" has doubtless b ecome odious to the peoa~~~f 
the United States, because of the course pursued in Cuba under the a · -
istration of We'fler. There is, however, one veiJ7·important difference be
tween the Spamsh system of concentration and that used at these camps, 
namely, that while many of the Cuban reconcentrados were starved, in these 
camps all are well fed. I was unable to find in any of these great camps any 
evidence in the slightest degree of the want, misery, and squalor that are so 
evident in our best-managed and presumably humane Indian agencies within 
the limits of the United States, where the policy of concentration has long 
been carried out by our Government in opposition to the wishes of the In
dians, who preferred to run wild and conduct war at their own pleasure. 

The effect of this system has been to produce _pra'Ctically a condition of 
peace in the provinces to which it has been appli_ed. . The insurge:J?.t leade!S 
who are still out have scarcely any followers, bem~ m small parties and m 
concealment, living in caves, hiding by day, prowling by night, and claiming 
to be the titled representatives of a government. It is said that they are 
largely sustained by the hope of material financial assistance from the Junta 
of Hongkong, and there is no doubt that they are morally supported and 
strongly sustained by the public expressions of sympathy made by certain 
prominent persons in the United States. 

In conclusion, so long as it is impossible to adopt the Sermon on the Mount 
a& a guiding treatise on. the art of war a certain degree of misery will be in
separable from a condition of war; but as far as the concentration camps are 
concerned, misery is reduced to a minimum, and the management of the 
military authorities has been so beneficent that I believe that the common 
people in the camps are actually more happy and comfortable than they 
were in their own villages. 

Vert respectfully, ARTHUR L . WAGNER, 
Colonel, Adjutant-Gene1·al's Depa1·tm.ent, Adjutant-General. 

Maj. Gen. LoYD WHEATON, U.S. A., 
Conlman d ing Depa1·tment of N01·th Philippines, Manila, P. L 

:Mr. FORAKER. Now, on this report is the following indorse
ment by General Wheaton: 

[First indorsement.] 
HE.!.DQUARTERS DEPARTMENT OF NORTH PHILIPPffiES, 

Manila, P. L, March f l., 1900. 
Respectfully forwarded to the Adjutant-General of the Army, Washing-

to~~~ ort illustrates the conditions existing in the towns where the in
habitanu?l~ave been assembled. This concentration was made for the pur
pose of protecting the natives from the guerrilla bands in the provinces of 
Laguna and Batangas. 

After moTe than two years' occupation of these provinces it has been found 
impossible to exte~:minate these 1>ands or capt:ure tl!eir leaders, _owing to tl!e 
reign of terror which they exerCised o~er the mhab1tants. The1r systematic 
assassination-sometimes of burying alive--<>f natives who refused to con
tribute to the support of the insm'rectio~ enabled them to wring a steady 

, war revenue from peo~le presumably enjoying the pz:jvileges of free ~overn
ment and the protection of the Umted States. This has now termmated; 
nearly all the arms in the hands of gueTrillas have been CaJ?tured or have 
been surrendered, and there is a prospect of an early termmation of dis
turbed conditions in provinces under milimry control. It is expected that 
within sixty days p eople assembled in the towns can be retm-ned to their 
several places of fonner abode. LOYD WHEATOff, 

. M ajoT-Gen eraZ, Com1nanding. 

Now, ::Mr. President, we are officially informed that in less than 
sixty days from the time when he wrote this, as he predicted, 
they wer e able to dismiss tho e people to their homes and to 
abandon those camps, the work which they were designed to do 
when they established those camps having been accomplished. 
Now, what was that work? I have already read what it was. 
What was the purpose of this act which has been charged to be 

an act of brutality, but which I think is officially reported to be an 
act of mercy and an act of gentleness and an act of kindness? 

Its sole purpose was to enable our Army to rid those provinces 
in which these concentration camps were established of the ban
dittiand guerrillas and murderers and assassins who were carrying 
on war not alone against our Army, but also and even more par
ticularly against the people of their own island for no other offense 
committed by them than acts of friendship to the American cause. 
That was the whole purpose, in order that the Army might, all 
friendly people having been gathered within the protection of the 
American Army, sally out and pursue those people and put an end 
to that kind of depredation and to that kind of savagery and to 
that kind of uncivilized warfare. It was successful. There is 
the indorsement of General Wheaton. There are the reasons as
signed by General Bell in giving his order. 

Who is to question these statements? Are not these officers of 
high rank in the American Army honorable men? Is not their 
statement to be accepted in the United States Senate against the 
statement of any man whose mere letter is read and whose name 
is withheld? I would not disparage at all the officer whose letter 
the Senator from Georgia read, because the Senator from Georgia 
has vouched for him, but until he gives his name and we know 
who he is I am going to accept the statement of General Wheaton 
and the statement of General Bell, men known all over the United 
States and men who have the confidence and the esteem and the 
regard of the American people, not only as efficient and capable 
soldiel's, not only as commanding generals of merit, but as m en of 
high character and ml;}n whose wol'd the people of the United 
States will accept. 

They tell us why they established these concentration camps. 
They point out.that it was a matter of necessity and a matter of 
mercy, and they point out the character of the camps, and that 
instead of establishing them in low, swampy ground, as Weyler 
established his camps, and instead of denying medical attendance 
and full rations and adequate room and all the necessaries to en
able them to be comfortable, they were supplied with everything 
of the sort; their camps were put upon high and healthy ground; 
they were given an abundance of room; houses were built espe
cially for them; streets we1·e laid out; people of the same commu
nity were gathered together in the same neighborhood in the 
camps of concentration so established, in order that the neighborly 
communication to which they had been accustomed might be con
tinued under the new conditions enforced by the Army. 

Not only were they supplied with medical attendance, but there 
was a medical officer in charge of ·each camp and a medical 
practitioner in each barrio or subdivision of the camp. They 
were given every kind of attention, and the health of the camp 
was as good as the health of the people at their own homes~ and 
in order that they might be pr ovided against the contagious dis
ease of smallpox everyone was vaccinated. Every care that hu
manity and mercy could suggest was exercised with respect to them. 

Now, following General Wheaton's indorsement comes this in
dorsement from General Chaffee. I desire it to go into the 
RECORD, and therefor e I will read it. 

[Second indorsement.] 
HEADQUaRTERS D IVISION OF THE PHILIPPINES, 

Manila, P. L, March t5, 1302. 
Respectfully fo~·warded to the Adjutant-General of the Army. 
It is useless for me to make an attempt to show the necessity for the com·se 

adopted in the Third and Sixth Brigades to put an end to the active insurrec
tion existing there in such a way that all persons will agree that right action 
has been taken. 

He knew there would be Senators who would not agree with 
him, no matter what he might say. I suppose that is what he 
had reference to. Then he goes on: 

It is impossible, of course, for me to do this. I will state, however, that 
personal contact with the people, a knowledge of their methods and senti
ments, a personal acquaintance with the terrain and what may be done by 
an enemy as by troops are all essential to determine what should be done be
fore condemning what has been done. It is also necessary that some other 
method be suggested and positive proof submitted that had it been followed 
more success correspondingly would have followeditsadoption than has been 
secm·ed by the present course. 

I do not understand that the authority of the United States in these islands 
can be indefinitely disputed by armed forces without efforts to terminate the 
resistance to that authoritv. On the other hand, I understand that all means 
which are justified by the 1aws of war are to be applied in such form as will 
meet and defeat the method of warfare adopted by the enemy. If desperate 
in the last case, more desperate must be the attack to end it. 

Every care has b een taken that people required to remain under military 
surveillance shall not unduly suffer for food, shelter, or medical attendance, 
if needed. 

ADNA R . CHAFFEE, 
Major-GenaaZ, U. S. A., Commanding. 

On page 5 of the same document is another report to the 
Commissary-General of Subsistence by the chief commissary of 
the Division of the Philippines, March 17, 1902. He also was fa
miliar with the camps and had occasion to rep01ii upon them, and 
I wish to read briefly from what he says: 

We are getting along very nicely in supplying rice to the natives who are 
conccnti·ated in Batangas and Laguna provinces. Last week, in company 

• 
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with General Wheaton, I visited Bina.n, E:a.lamba, Santo Tomas1 Ta.nauan. 
and Lipa, and the way the conc-entration of the natives is earned- out up 
there is a credit to the United St:l.tes Army. Generals Wheaton an-d Bell both 
deserve a great deal of credit. 

Instead of being called "camps of concentration" the-preper nama• would· 
be "cam.ps of instruction and sani.tation." The different barrios, or little 
villages are gathered-each barrio-on a street- or avenue by itself. Then 
these different avenues are separated by abeut 200 feet from their back yru:ds, 
where- they do their cooking, burn up the offal etc. They have thel.l' fire 
brigades, armed with buckets of bamboo about 6 or 8 feet long. These are 
grouped on racks every 200 or 300 feet, and every house is reqnh·ed to keep 
two of these filled at rught. The houses. are about as comfortable as those 
they w ere reqnh·ed t<> vacate. They all have an· abundance of food,. either 
collected by thomselvesor furnished by the military authorities. 

The inhabitants are m.ost respectful and very cheerful looking. They all 
have the appearance of being well fed . No indications of sullenness or dis
content. Their herds are taken out to graze, and I really think, outside-of 
a military standpoi.nb; the nati;ves will be decidedly improved by virtue of 
having lived in these well-regulated camps of instruction and sanitation. 
The very poor are much better off in every way than they ever were before, 
and they are subj-ect by the m.ilit.acy to less tyranny: than formerly by the 
headsmen. From, a military standpoint, of course, the concentration has 
been most valuable and has resulted in bringing in nearly every gun and 
every insurgent behind' it who has not fled to the province of Cavite and 
Taba.yas, which ar~nm.der ·the control..: of the-civiLgovernm.ent. 

Following that·, and as vindicating the prophecy made by 
Colonel Wagner in his report that within sixty days from the 
time he wrote they might be able to send the people· back to their 
homes, I read the following: 

ADJ'UT.A.l'<"T-GENER.AL, Washington: 
MANILA, May 5, 190~. 

* * * * * * * With reference to your tele~.ram of the &l', natives Laguna p-rovince col-
lected under orders Brig. Gen. J'. Franklin Bell allowed to return home mo-ra 
thanamonth.ago. Batanga.s Pr-ovince, Luzon, last of: nativesr.elieved of all 
army strrveillance Aprill6. . 

* ,, * * * * * 
CHAFFEE. 

So, on the 16th day of April it had become unnecessary, because 
of the beneficial results of this policy, for the Army longer to 
hold the people of these infested provinces under surveillance, 
and the camps of concentration which had been established were 
broken up and the people were allowed to go to their homes, 
where they are to-day living :in peace, while the war in. the 
Philippines goe on in the Senate of the United States, but in no 
other place on the face of the earth. 

Mr. President, when we have an official report showing the 
character of the camps established and showing that they were 
just such camps and that the people in them were accorded just 
such treatment as we might expect would be accorded by Ameri
can officers and American soldiers to a helpless people of that 
character, it is not only without any warrant whatever, but ab
solutely inexcusable, and a slander on the American Army and 
the .American people, for Senator.s- to stand up here and say that 
the concentration camps we have established in t:P,e Philippines 
are· to be likened to the concentration. camps established by 
Weyler in Cuba. There is no comparison whatever. 

The concentration: camps in Cuba were established by Weyler 
for the express purpose, as all the world knows, of exterminating 
the population of the island of Cuba, while on the other hand the 
concentration camps in the Philippine Islands were established 
by the American Army for no other purpose than to give frien.dly 
protection to the people who-were entitled to it, while the Army 
might, without injury t.o them, proceed against those who were 
in hostility to them as well as to us, and suppress an insUITection, 
without the suppression of which there could be no peace, n.o 
prosperity, and no civil government. 

Mr. DIETRICH. Mr. PI·esident, I should like to add a little 
more testimony to that which has been quoted by the Senator 
from Ohio [Mr. FORAKER} as to the contrast between I:econcen
tration in the Philippine Islands and Weyler's reconcentration in 
Cuba. In the testimony of General Hughes he has the following 
to say: · · 

I know it a.s it is practiced there-
That is, in the Philippine Islands-
! know it as it is practiced there. It is a m.isnomer to call it a policy; of 

concentration. becau e the world has learned to J:!Ut a significant meaning to 
that word. The policy as practiced in the Philippines has no element of 
cruelty in it. It is simply an order to the inhabitants of a particular locality 
to move from one portiOn to another, and there they re ide and carry on 
their operations and bu.sine . If the locality into which they have moved 
does not afford them a mple su:pport, the United States Government provides 
them with food and shelter. The people are pleased with it, because they 
are permitted to lead ::m easy life, much easier than at home. There is no 
:~~~~~y;;~trkf.'t or deprivation. They are simply requested to come 

They are moved out of danger, then, for their own benefit? 
Exactly; becan&e those who are inclined to fayor the Americans are as

sailed by the ladrones or the rebels, and unle s they eame within the. lines of 
the Americen Arm y they would be compelled to pay tribute to the insur
gents. These peop lo largely accept this concentration, as it is practiced, as 
a relief instead of a punishment. It is a relief from a punishment inflicted 
upon them by the insurgents , with whom they have no sympathy. 

I al o wish to read a few lines from the testimony of Professor 
Barrows, who has been head of the bureau on uncivilized tribes. 

Senator BEVERJDGR. You w ere pretty w ell over the island of Luzon, as I 
~udge from your answers to questions, particularly in those provinces going 

: northward from Manila. to the. north portion of the island. Did you observe 
in. the prosecution of your work the operation at any point of the reconcen
tration. policy, of· which so much has. been said? If you did, tell the commit
tee what. it was-with reference to its cruelty or the reverse. Describe it. 

Mr. BARROWS. I was in one province which was-reconcentrado, and I think 
r visited all but one town in the province. I think the matter has been very 

' gt•eatly misund-erstood: In this case the population was in no sense confined 
within barriers inimica-l to its well-being. There was no barbed-wire-fence 
business- at aU. They. were simply required t<> dwell and to work aleng a. 
g1·eat cultivated stretch which made up the arable land of the province, 
within a · certain distance of a military road that traversed it. They had' to 
stay there. They could not go out to the mountains. They ceuld not take 
to tho woods, Of course within those limits they could pass. and pass for 
m.iles; harvest their rice, fish, do n.nytb.ing they wanted to do; but they must 
stay in the territory capable of patrol by the military forces. 

Senator BEVERIDGE. But within those limits their persona.! action was 
free? 

Ml'. BARROWS. Yes, sir. 
Senator DTETRIC,H'. There was no starvation? 
Mr. BARROWS. No, sir; that was impossible. 
Senator BEVERIDGE. Did you observe any cruelties in those lines? 
Mr. HARROWS. None whatever. 
Senator BEVERIDGE. It is just as you have describe-d it? 
Mr. BARROWS. Yes, sir. For example, after the rice was cut they had to 

bring it in the vicinity of this-military road and stack it there and thrash it 
there and harvest it there. They could not do as tbey had been doing-stack 
it way out in the countl'y where the insurgents could come in and carry it off. 
It was simply a measure adopted to prevent the contribution to the insurgent 
cause of supplies and the rendering to- it of assistance in many ways by a 
population that was supposedly and professedly peaceful. 

I thought it would be well to add to the testimony and the-re
ports of other officers- these words from General Hughes and 
Professor Barrows. 

Mr. HOAR. Mr-. President, I do not propose to-night to enter 
into a discussion of the point which has been discussed between 
the Senator from Georgia [Mr. BA.co ] and the Senator from 
Ohio [Mr. FORAKER]. The Senator. from Georgia~ if I under
stand: it, r-ead a letter f.rom an officer of high r.ank in. the Ameri
can Army,, stating with great minuteness what he had personally 
seen. Now, unhappily-- · 

Mr. FORAKER. Mr. President~ 
The PRESIDING OFFICER (Mr. PLATT of Connecticut in. the 

cha-ir). Does the Senator from Massachusetts yield to the Sena
tor- from Ohio? 

Mr. HOAR. Certainly. 
1\h. FORAKER. I di-d not undBrntand the Senator from Geor

gia to indicate the rank of the officer.. He said he was a. commis
sioned officer and a graduate of West Point. He did not say, so 
far as I remember·, that be was an officer of high rank. 

MT. HOAR. I did.not hear the statement on that particular 
point, but I undei:stood he was &aid to be an officer of high rank. 

Mr. ALLISON. He did not mention. the rank. 
Mr. HOAR. He did not mention the rank? 
Mr. BACON. I will say he was not a subaltern. 
Mr. FORAKER. Was he a field officer? 
Mr. BACON. I haYe answered all I caxe to. 
1\ti-. LODGE. I waa not present when the letter was read. 

Was it anon)nllous? 
Mr. FORAKER. Mr. President--...--
Mr. ROAR. I was just-about to state what would be an answer 

to that question. 
Mr. FORAKER. I will state for the benefit of the junior Sen:

ator from Massa.chusett.s, if the senior Senatol· from 1\Iassachu
setts-will allow me, that the Senator from Georgia read a letter 
in the course of his speech which he said he had received from an 
officer who was serving in the Philippines. E:e did. not giYe the 
name, and he did not identify him in any man.p.er except only to 
say that he was a graduate of West Point Military Academy. 

M1·. HOAR. I am very happy to have the various Senators 
state how they understood it, but I was about to state how I 
understood it.. I had better make my statement----, 

Mr. ALLISON. Mr. President.--,....-.. 
1\ir; HOAR. If the Senator from Iowa prefers to proceed, he 

may go ahead. 
1\Ir. ALLISON. I merely wanted to ask the Senator from Mas

sachusetts to give us the date of the letter which the Senator from 
Georgia did not give, and also to state whether this officer is now 
serving in the Philippines. I understood the Senator from Mas
sachusetts to state that fact, which was not stated by the Senator 
from Georgia. 

Mr. HOAR. I did not state that fact, so far as I remember. 
Mr. ALLISON. Then I misunderstood the Senator from Mas

sachusetts. 
Mr. HOAR. Now, Mr. President--
Mr. ALLISON. Now I yield to the Senator from Massach:u

setts. 
Mr. HOAR. 1 am very happy to have the Senator from Iowa 

yield. to me, considering the fact that I have the floor. 
Mr. ALLISON. Yes. 
Mr. HOARA I will go on and state what is my understanding, 

if I may. 
I understand that the Senator from Georgia read a lette1•, 

wherein the writer described with some minuteness what he had 
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personally seen, from an officer of high rank in the Army, per
sonally known to him, and for whose high character as an officer 
and a gentleman he vouched. The Senator now says that the 
officer was not a subaltern, and whatever difference between 
those two statements there may be is proper for consideration. 
But everybody knows, and it is useless for anybody to disguise 
the fa-ct, that it is very difficult indeed to get officers in the Reg
ular Army to testify under their own names and openly to mat
ters which reflect on the administration of a war. Brave men 
who will go up to the cannon's mouth for honor or for their conn
try flinch from that. They are apt to fear that somehow or other 
promotion--

Mr. FORAKER rose. 
Mr. HOAR. I wish I could make this statement. Still I will 

yield to the Senator. 
Promotion is the object of their life. Honor is to them as the 

• breath of their nostrils. Their power of taking care of those 
whom they have to take care of for life is affected. Now, that I 

. believe-and I am making no criticism on the honor of American 
soldiers or sailors-to be the universal law of military life 
throughout all history. 

Mr. FORAKER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the· Senator from Ohio? 
Mr. HOAR. If the Senator thinks he would like to have me 

inten-upted-- _ 
Mr. FORAKER. I would be very much gratified if the Sen

ator would yield to me just at that point. 
Mr. HOAR. For what purpose? 
Mr. FORAKER. I understood the Senator to say that it was 

difficult to have Army officers testify to anything that was in the 
nature of criticism. What I wanted to ask the Senator was 
whether he thought it was at all difficult for Army offic.ers to 
state the truth in making official reports of facts ascertained. 

Mr. HOAR. I am not dealing with that point now. I do not 
question the veracity of these gentlemen at all, but I am stating 
what I believe. It is just like in another way the propensity of 
Senators and Representatives-a propensity of which I am a'3 thor
oughly conscious and of which I have been charged all my life 
with can·ying very far by people who have occasion to make po
litical attacks on me-to stand by their own party in civil affairs. 

Now, the Senate of the United States, I think unanimously, 
h~s ordered an investigation into the conduct of the war, and the 
investigation is apparently hardly over the threshold. I do not 
know how far it has gone, and I do not think it is quite fair to 
make impassioned and indignant claims that we must .take the 
evidence of the persons under investigation as settling this ques
tion before we have gone any further. I think there is very 
grave matter proved ah'eady. I hope, and in regard to some mat
ters I believe, that the prima facie evidence against the conduct 
of the war is to be rebutted. I have within four or five days, 
within ten days certainly, taken great personal pains to investi
gate two of the worst charges which have been made and which 
have been publicly believed to a large extent. In one of them I 
think the cond,uct of the war was completely vindicated and ac
quitted, and in the other-I shall speak of it next Thursday, if I 
am heard then-I am afraid in the other case the charge was 
established. 

I do not propose to enter now upon a general discussion of a 
subject which I shall have something to say about in a day or 
two. I wish just to call attention to the point between the Sen
ator from Ohio and the Senator from Georgia as it has been left 
by the brilliant and impassioned speech of my honorable friend, 
always so brilliant and always so impassioned. He says that un
der this reconcentrado policy, or however you pronounce it (I 
have not been able to pronounce a Spanish word correctly since 
my honorable friend John Sherman, who used to tell us how to 
do it, left the Senate) they have been compelled to take people 
from their own homes over great districts of country, put them 
where they are under military power, where he says they are fed 
as well as any flock of lambs who are being prepared for the mar
ket in the spring are fed, and they are kept there. 

Why? What is the object of this humane gathering together 
of a whoie population from their homes and putting them under 
the military authority of a power 10,000 miles off? It is because 
some guerrillas or insurgents or men in arms are atta-cking those 
people and making their lives not only unhappy, but in great dan
ger on account of the friendship of the people so selected to the 
United States. And it is a matter of humane and kindly protec
tion that this is done. 

Mr. President, we had a picture of the condition of things be
fore we claimed our right to buy the sovereignty over that people 
or to get it as the spoils of battle or booty of war from Spain. 
Admiral Dewey sent out men who he says have given the best 
report of t"he condition of things in those interior districts, I dare 

say, the very districts to which this report refers, though I have 
not looked to see. 

That was three years ago or thereabouts. The people were 
then living in peaceful and quiet villages, governing themselves, 
with their schools, and their libraries , and their kindly hospitality, 
and their musical instruments, and their Christian churches, 
and they were forty times as friendly to the United States as they 
are now, were they not? They received our people as a New
foundland dog follows his master-with love and worship. There 
were not any guerrillas attacking them for that. They did not 
have to be protected against their own countrymen then. There 
was all the friendliness there and none of the danger from 
guerrillas. 

Now, what has wrought the change? How does it happen that 
now men who are not so friendly as they used to be by a great 
deal can not live in peace in their homes because of guerrillas 
who attack them, because they are friendly to the United States? 
Who brought about that, I should like to know? It was brought 
about by that which brings it about everywhere on the face of 
the earth, which has brought it about, or something like it, from 
the beginning of time, and which will bring it about until time 
shall be no more, if the nature of man remains the·same. 

It was brought about by the fact that an alien government, 
without right and without justice and without title, has under
taken to deprive those men of the peaceful self-government which 
they were enjoying and to baffle and trample out the aspiration 
for their national independence which they had. This guerrilla 
warfare, the barbarity, so far as the people were partly savage, 
the civilized warfare so far as they were partly civilized, follows 
what we did when we attempted to impose our authority on that 
people by the inevitable law which God has planted in the heart 
of man, and which follows it as surely and as inevitably as the • 
night follows the day. 

I do not care whether the guerrilla began it or the man who 
administers the water torture began it. When you made that 
unfounded claim of sovereignty, if you heeded the warning of 
England in India, or of England in South Africa, 'or of human 
nature everywhere the round world over, you knew exactly that 
this condition of things would happen, and the reconcentration 
camp and the guerrilla and the danger and discomfort in their 
homes to that peaceful people, and barbarity on one side or the 
other, are the fruits of the tree you planted when you ratified 
the Spanish treaty. 

Mr. CLAPP. Mr. President, while the discussion of the pend
ing bill has occasioned a great deal of debate the bill itself has 
been very little debated. 

At the threshold of every disputed question there lies an initial 
fact and as to that fact there can be no halfway decision. The 
fu·st thing for us to consider is whether to-day, without further 
ceremony, we will withdraw our troops from the Philippine 
Islands or whether we will remain there until American author
ity is recognized and peace is restored. 

Now, there is no dodging that issue. You may talk about 
colonial policies; you may talk about the ultimate solution of 
this question; but to-day in the decision of this bill we have to 
decide whether we shall go on or whether we shall retreat. I do 
not believe that there are any considerable number of people in 
this country who want to beat a retreat. I shall do the Demo
cratic party the credit of saying that in my humble judgment 
they believe, as we do, that the first thing to do is to establish the 
supremacy of the American Government in the Philippine Islands. 

The gentleman who so eloquently addressed the Senate this 
afternoon [Mr. BACON] addressed this body only as late as last 
February, and in that speech he enunciated the Democratic doc
trine as consisting of the proposition that the first thing for the 
Filipinos to do and that which would best serve the interests and 
the welfare of the Filipinos is to lay down their arms and recog
nize the American authority; and he declared that that was then 
Democratic doctline. 

Then I say with that at the threshold of this inquiry, the next 
question is, What shall be done with reference to the temporary 
government of those islands? At this point there is a difference 
of opinion. Some say tha~ we ought to announce to those islands 
that when peace is restored, when American authority is recog-
nized, they shall be independent. · 

But, Mr. President. we have before us to-day the mistakes that 
have been made in the last three years. When war broke out 
with Spain a declaration was made by Congress which has em
barrassed us at every step of the solution of the Spanish prob
lem. No' sooner was war over with Spain than the claim was 
made that we were violating our plighted faith in not immedi
ately and at once giving Cuba her independence, and we were 
embarrassed from that time on by the fact that we had made 
a legislative declaration prematurely. In the light of that ex
perience is it not wise to wait until the development of time 
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demonstrates what must be the ultimate outcome of the Philip
pine question? 

Now, it is said that there is no occasion for legislation in regard 
to the Philippine Islands. I think there can be no question but 
what the resolution passed at the last session of Congress confer
ring power upon the President was no enlargement of his consti
tutional power. It seems to me that it is a wise proposition to 
get as rapidly as we can from the military to the civil arm, and 
by the enactment of a civil code in part by Congress and in part 
by the authority constituted by Congress in the Philippine Islands 
to teach those people that we are as rapidly as we can getting 
away from the military arm and approaching the civil. 

Now, there is another proposition to be stated. If the Cuban 
Republic proves a success it will be largely due to ·the fact that 
for three years she had the guiding protection of a nation which 
has been drilled and schooled to government. It seems to me that 
it would be absurd to suppose for one moment that to-day the 
Filipinos are capable of governing themselves. But this bill by 
a gradual process places in the hands of the Filipinos an ever
extending self-government as they develop their capacity for that 

PQbj~tion is made that the bill leaves the status of the Filipino 
undefined. Of course, we must all recognize the fact that in the 
breast of the Filipino, as in the breast of the Angl~Saxon, there 
is an inborn desire to rule and regulate; but we say in all candor 
to the Filipino, in view of the sacrifice that we have made, in 
view of the cost of blood and treasure in the securing to the Fili
pino that which he enjoys to-day, he might well content himself 
in patience for a little while as long as we bear a larger propor
tion of the burden than he does. When we look back and reflect 
that only a few years ago the hateful and palsied hand of Spain 
rested on those islands, when we realize that for three centuries 
the Filipino had no participation in government, it seems to me 
that he might well be asked to restrain his patience for a little 
time while we, bearing the heavier part of the burden, solve that 
part of this problem which devolves upon us. 

Mr. President, the Filipino is an incident in this problem. If 
we fail in finally bringing salvation to the Philippine Islands it 
means loss and failure to human history. On the other hand, if 
this Republic of ours works out the problem wisely, judiciously, 
and successfully, it is a contribution to the cause of huinan prog
ress worth more in the end than the welfare of any one people, 
whoever the people may be. 

I say, then, in dealing with this question, while we must not 
lose sight of the Filipino, we can not lose sight of the obligation 
which rests upon us, and we must ask the Filipino to wait with 
patience until the time comes when other promises and other 
conditions may be his lot and his fortune. 

Mr. President, this debate has presented a strange spectacle. It 
presented a most strange spectacle this afternoon, in keeping with 
the character of the debate from its very inception. When the 
debate commenced we began to be regaled with stories of atroci
ties of American soldiers. The horrors of all history were paraded, 
and in all history no parallel found to the atrocious conduct of 
the American soldiers in the Philippine Islands. 

Mr. President, there is a law of nature recognized in the admin
istration of human law, and that is that there is a cause for every 
human action. . That cause may be simply a cause; it may be a 
palliation; it may be an excuse; it may amount to an absolute 
justification. 

Why, then, were Senators so swift to present the character of 
the atrocities committed by the American soldier and so slow to 
present the cause for whatever that cause might be worth? 

We have been practically told in this debate that it made no 
difference; in other words, when a man is charged with an of
fense the fact is proved, and when he begins to present the evi
dence of the conditions surrounding that act he is told that that 
is immaterial. Already they rely upon the presumption-and if 
they did it was a safe presumption-that in the American people 
and in the Republican party there would come a swift vindication, 
not in the performance of a duty, but in the exercise of a great 
privilege. 

Again this afternoon we witnessed the same spectacle. We 
are told of the e camps, and yet the evidence from which all the 
stories of those camps is taken contains the orders, the story of 
the condition of those camps, the justification for their existence, 
if it is a justification, a cause if it is only a cause. 

During the early part of the debate we were informed that the 
half had not been told, and some who did not have time day by 
day to read the proceedings of the committee sat in breathless 
alarm waiting for the other half to be told. It was told one day 
when the junior Senator from Massachusetts [Mr. LODGE] gave 
the other half of the story; and from that moment there came up 
a muttering of disapproval by the people of this country for the un
warranted attack upon the Army until the men who had made 

that attack shifted their base and said that it was not a question 
of responsibility with the soldier, but the t·esponsibility rested up
on the Senator from Massachusetts and the Republican Senators 
of this body. 

Yesterday we listened to a most eloquent address from the 
junior Senator from Iowa [Mr. DoLLIVER], and, while we could 
say "amen" to all that he said, with all due deference to him, 
with all due respect for him, I propo~e to go one step fur ther in 
the disc~sion of the question of responsibility. All human na
ture demonstrates the truth that while individuals may be con
sidered as factors in history the fact is that as a rule they are 
nothing more nor less than instruments. It has been said by 
some that our career w)lich ended in our getting in the Philip
pine Islands was destiny. It has been said by others that it was 
the act of God himself. If we adhere to the maxim, vox populi, 
vox Dei, then it was the voice of God, for it was the voice of the 
American people. 

I would detract nothing from the credit that is due to William 
McKinley, but from the time some dastard hand fired the .llfaine 
in the harbor of Habana and hurled American seamen into eter
nity, neither McKinley nor any other man was great enough to 
stay the course and progress of events in this country. War was 
then as inevitable as the ebb and flow of the ocean's tide. Much 
as he regretted it, much as he deplored it, it would have been im
possible for him or anyone else to have prevented it. 

I would detract nothing from the credit due to the men who 
signed the treaty of peace in Paris. They were presented to us 
yesterday as men of standing, of patriotism, of learning, and of 
courage. It is true that that commission had it in their power 
to deal with the details of the treaty, but that commission, when 
we take into consideration the force of a developed public senti
ment, was powerless to bring about any other result than the 
expulsion of Spain from those islands and the retention of the 
islands by the United States until in the process of time an ul
timate determination as to the islands themselves could bear
rived at. 

That commission, I say, recognizing this power as the force of 
public sentiment, was powerless to have reached any other con
clusion. 

About the time that the treaty of peace was signed an event 
occurred in the Philippine Islands. It may be difficult to fix just 
where the responsibility was for the conflict that broke out be
tween the followers of Aguinaldo and the American soldiers; but 
wherever that responsibility-lay, whichever side inaugurated that 
conflict, the greatest power ~nd the wisest judgment .on earth
for the wisest judgment on earth is the deliberate judgment of 
the American people-pronounced a verdict as to what should be 
done in view of the conditions that arose from that outbreak, and 
at the last Presidential election, in no unmeaning terms, they 
pronounced their verdict as to the condition then confronting us
that the policy of the American people in the restoration of pea.ce 
and in the establishment of the national authorityin those islands 
should go on until they were both accomplished. 

Then, I say, if you want to fix the responsibility for our being 
in the Philippine Islands to-day, you have got to fix it upon 
the American people. From start to finish, from the day when 
the Maine was blown up until to-day, there has been no time 
when the men who assumed to shape and mold public affairs 
could have abandoned the general policy which has been pursued 
with reference to those islands. 

But, Mr. President, there is another responsibility. We have 
just listened to the eloquent senior Senator from l\fassachusetts 
[Mr. HoAR]. He has asked us how it is that at one time the 
Filipino was a friend, and how it is that to-day we find him in 
arms against our Government. With all due respect to the dis
tinguished Senator, let me remind this body that there is a reason 
for that change. If the words of the Senator from Georgia [:Mr . 
BaCON], thundered into the ears of the Filipinos in 1901, had 
been continuously echoed down to this day, peace would have 
been established in the Philippine Islands. 

It was my fortune to enter this Senate one afternoon in Janu
ary, 1901, and to listen for a few moments to the gentleman who 
temporarily preceded me in this body. He spoke in eulogy of 
Aguinaldo, comparing Aguinaldo, if I remember correctly, to 
Washington himself. 

That is not all. There has been thundering into the ears of the 
Filipinos, from the time the controversy began down to within 
five minutes of this moment, the threat and the prophecy that in 
the end the Filipino is doomed to be enslaved by the American 
people. If it is desired that peace shall come to the Philippine 
Islands, if it is desired that American authority shall be estab
lished in the Philippine Islands, it would rathe1· be the part of 
wisdom if not of patriotism to cease dinning into the ears of the 
Filipinos that they stand in danger of being 1.utimately enslaved 
by the American nation. 
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Mr. President, there is nothing in the history of this nation to 
warrant that tln·eat or to warrant that p;rophecy. Instead of 
holding up to the Filipino the danger that some day he will be 
the slave of this Government, how much better, how much wi.,~r. 
how much more patriotic, how much more true to the history of 
onr own people, would it be to point the Filipino to the history of 
our nation in dealing with this great problem of liberty. Our 
first struggle was a struggle for liberty; then there was our great 
struggle with ourselves in he great civil war. When in the 
annals of history was a conquered people treated with more gen
erosity than on the occasion of the conclusion of that war? Is 
there anything in the conduct of the American people at the close 
of that struggle upon which to predicate the threat or the proph-_ 
ecy that the American people have in th ir hearts a desire and a 
purpose to enslave a people, to enslave a nation? 

Ah, Mr. President, but there is another picture that we might 
with profit hold up day after day and night after night to the gaze 
of the Filipino as a suggestion to him that in the patience required 
for the solution of this problem he must have faith and confidence 
in the American people. A few years ago the people of this 
country, reaching a degree of impatience where they could hardly 
be re trained, were finally precipitated into a war with Spain. It 
would have been no trouble at all to have acquired Cuba and an
nexed it to our own country. But what did we do? Did we en
slave Cuba? No; we not only lifted from Cuba the dark and 
heavy weight of Spanish misrule, but we threw around that is
land our great shong arm, and while in the path of peace and 
the methods of orderly administration-the people of that island 
were enabled to form their own government, and to-day Cuba 
stands out among the nations of this earth; and the1·e is no one 
on this earth to-day more glad that Cuba has been born among 
the nations of the world than are the American people. 

It is a travesty upon history, it is unfair to the hist.ory of the 
American people, to hold dangling forever before the Filipinos the 
picture of an enslaved people. Our history does not warrant it. 
On the other hand, we should hold before them the picture of our 
achievements and what we have done in the cause of human 
liberty. Instead of encouraging them constantly by the threat 
of colonization and the threat of enslavement, let us lead them 
to believe that in the patience required they must have faith and 
confidence in a nation that never has given token of anything but 
the most kind and generous treatment of every foe, great or 
small. [Manifestations of applause in the galleries.] 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROW1-rrNG, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the following bills: 

A bill (H. R. 1346) granting a pension to Adelbert L. Orr; 
A bill (H. R. 2857) granting an increase of pension to Frances 

J. Haughton; 
A bill (H. R. 6625) granting an increase of pension to Mary P. 

Downing; 
A bill (H. R. 7397) granting a pension to Louisa White; and 
A bill (H. R. 9606) granting an increase of pension to Charles 

Litz. 
The message also announced that the House had agreed to the 

reporii of the committee of conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill (H. R. 
10782) granting a pension to Ole Steensland. 

The message further announced that the House ha-d passed 
with amendments the bill (S. 593) for the establishment, control, 
operation, and maintenance of the N o~ern Branch of ~he N ~
tional Home for Disabled Volunteer Soldiers at Hot Sprmgs, m 
the St::tte of South Dakota; in which it requested the concurrence 
of the Senate. 

The message also announce~ t~t the House had pa~sed a bill 
(H. R. 14046) making appropnations for the naval serviC~ for ~he 
fiscal year ending June 30,1903, and for other purposes;, m which 
it requested the concurrence of the Senate. 

The messaae further announced that the House had disagreed 
to the a.menfunents of the Senate to the bill (H. R. 12804) making 
appropriations for the support of the Army for the fiscal year 
ending June 30, 1903, asks a conference with the Senate o~ the 
disaareeing votes of the two Houses thereon, and had appomted 
Mr. HULL, Mr. CAPRON, and Mr. HAY managers at the confer
ence on the part of the House, with instructions not to agree to 
the amendments of the Senate numbered 13, 14, and 15 to the . 
bill relating to the construction of permanent buildings at estab
lished military po ts, except as authorized by seetion 1136 of the 
ReviseJ. Statutes. 

The messaae also announced that the House had disagreed to 
to the amendinent of the Senate to the bill (H. R . 9544) granting 
an increase of pension to George W . Barry, asks a conference 
with the Senate on the disagreeing votes of the two Houses 

thereon, and had appointed Mr. SuLLOWAY, :Mr. KLEBERG, and 
Mr. GIBSON managers at the conference on the part of the 
House. 

The message further announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 8794) granting 
an increase of pension to Henry I. Smith, asks a conference with 
the Senate on the <lisagreeing votes of the two Houses thereon, 
and had appointed Mr. RIDIJ'LE, Mr. DEEMER, and Mr. MIERS of 
Indiana managers at the conference on the part of the House. 

The me sage also announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. 4103) granting a 
pension to William C. Hickcox, asks a conference with the Sen-. 
ate on the disagreeing votes of the two Houses thereon, and ha'd 
appointed 1\fr. SULLOWAY, M~·· SAMUEL W. S~IITH, and Mr. NoR
TON managers at the conference on the part of the House. 

The message furth~r annqunced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 8840) granting 
an increase of pension to .John H. Lauchey; asks a conference 
with the Senate on- the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Gm ON, Mr. KLEBERG, and 1\Ir. 
SAMUEL W. SMITH managers at the conference on the part ·of the 
House. 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (H .. R. Wey45) granting 
an increase of pension to Solomon P. Brockway, asks a conference 
with the Senate on th~ disagreeing votes of the ·two Houses 
thereon: and ha-d appointed Mr. Grnso:N, Mr. DARRAGH, and 1\fr. 
MIERS of Indiana managers at the conference on the part of the 
House. 

HOUSE BILL REFERRED. 

The bill (H. R.14046) -making am>ropriations for the naval serv
ice for the fiscal year ending June ~0 , 1903, and fdr other purposes, 
was read twice by its title, and referred to the Committee on 
Naval Affairs. 

ARMY APPROPRIATION BILL. 

Mr. LODGE. I move tbat the Senate proceed to the considera
tion of executive bu iness. 

Mr. SPOONER. Pending that motion, I wish to ask, Mr. Presi
dent, if all the messages from the House of Representatives have 
been laid oofore the Senate. 

Mr. LODGE. I will withdraw my motion for the present. 
The PRESIDING OFFICER, There is the action of the House 

of Repre entatives on the bill making appropriatipns fo1· the sup
port of the Army, but the Senator who reported the bill and who 
bad charge of it is not present in the Eenate. The Chair under
stands he will be here to-morrow morning. 

Mr. SPOONER. I do not wish to call the bill up to-day, but I · 
should like to have the me sage from the House of Representa
tives read. 

The PRESIDING OFFICER. The message will be read. 
The Secretary read as follows: · 

- lN THE HOUSE OF RE;t.>RE.SE~T.A.TIYE.S May '0, 1[)02. 
Resolved, That the House disagrees to the amendments of the Senate to 

the bill (H. R. 1.2804) making appropriatiollS for the support of the Army for 
the fiscal year ending June 00, 1900, and asks a conference with the Senate 
on the disagreeing_votes of the two Houses theFeon. 

Otdered, That Mr. HULL, :bb. CAPRO -,ana Mr. HAY be the managers of 
the conference on the part of the House, with the following instructions: 

Whereas Senate amendments numbered 13J 14, and 15 to the bill (H. R. 
1.2804) making appropriations for the support or the Army for tho :fiscal ear 
1903 makes the proposed apJ?ropriation of $4,000,000 for barrack and quartm>s 
ava.ilable for the constl:uction of such permanent buildings at established 
military posts as the Secretary of War may deem necessary, and reappro
priates from unexpended balances of former appropriations for barracks 
and quarters $35(),000 for constl'Uction of necessary gan·ison buildings, not
withstanding appropriations for said objects are made, in accordance with 
the rules and J>ractice of the House, in the sundry civil appropriation bill for 

sai~h:~~~!'~id amendments are subversive of the rules of the House, dupli
cate appropriations, an.d tend to confusion in the methods of making appro
priations for the support of the Goyernm.ent, and will, if agreed ~o~ give rise 
to a practice that will inevitably result in extravags.nt and wasteiUl expendi
tures: Therefore, 

Resolved, That the managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of the Senate to 
the bill H. R. 12804 are instructed not to recommend an agreement to said 
amendments Nos. 13;14, and 15, or to any modification thereof that will, 
under authority of said Army appropriation.ac.t, permit the ~xpendit.u_re of 
:my sum for construction of permanent buildings at ea ablished nnlitary 
posts, except as authorized by section 1100 of the Revised Statutes. 

Mr. SPOONER. I only wanted that mes age read, so that it 
might appear in the RECORD. 

Mr. SCOTT. I hope that the subject will go oyer until the 
chairman of the committee is here. 

The PRESIDING OFFICER. The message will lie on the tabfe 
until to-morrow, unle some motion is made in regard to it . 

Mr. HOAR. Mr. President. I do not witsh to make a motion 
on this subject, but I should like to say that I think we ought to 
have from some competent committee-from the Committee on 
Rules or the Committee on Appropriations, who have such great 

• 
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experience on this question-some carefully considered report, 
which would in.Btruct the Senate as to the proper proceeding in 
these matters. Questions of this character are apt to come in at 
the close of the session, when we are all anxious to adjourn or 
anxious to dispatch business, and we can not deal with them 
carefully a~d deliberately. 

Without making a motion now, I should like to suggest to the 
Senators who have these matters especially in chru:ge that we 
ought to have a pretty carefully considered statement of the 
limitations under which the two Houses shall proceed in this 
matteT of conference. 

I thought the o · day that instructions of this kind prevented 
the' conferees fro Ving a free conference, but the Senator from 
Iowa [Mr. ALL made a very instructive and suggestive 
statement abou hich rather led me to modify the opinion 
which I had pre ly expressed in regard to that particular re-
port; but it is ous that we can not transact business with 
comfort and witfh 1~ self-respect by sending our conferees abso
lutely untrammele ·on the one side to meet gentlemen on the 
other side who have such instructions as these. 

The object of a conference committee is to have each House 
hear the reasons. of the other, communicated by the committee 
on the one side and reported to the House by its own committee 
on the other. Now, we appoint such a committee, and we are in
formed that the other branch says to its conferees: '' Do not you 
listen to anything they say to you; do not agree to anything, and 
do not ask us to do so." It is a very strange attitude we are get
ting into. 

Mr. ALLISON. Mr. President, I wish to say to the Senator 
from Massachusetts that he expressed during the last Congress 
the same view that he now expresses. He then introduced a reso
lution instructing the Committee on Appropriations to make such 
an inquiry as that which he has just stated. The inquiry was 
carefully made by the committee, through our very competent 
clerk, Mr. Cleaves, who hunted up all the precedents, and I was 
ready to make a report at the close of the last Congress, but in 
the hurry of the closing hours I did not get it in. So a few days 
ago I made a report on the subject_, which is nowinprintinDocu
ment No. 1545. 

I think this is a very important question, both as respects the 
honor and dignity of the Senate and the proper consideration of 
these great public mea.sm·es, which must pass during every ses
sion of Congress. 

I shall be very glad if the Senator from Wisconsin [Mr. SPOONER] 
will allow this matter to lie over. This particular bill is in charge 
of the senior Senator from Vermont [Mr. PROCTOR]. I hope this 
question, which we all agree is a very important one, will lie over 
until he appears in his seat. He has not been here to-day, and I 
am not sm·e that he is in the building at this time. . 

Mr. SPOONER. If the Senator will permit me, I merely asked 
for the reading of the message. I am not a member of the com
mittee having the bill in charge, and I had no thought whatever 
of asking the Senate to act upon it now. 

Mr. ALLISON. I understand that. 
Mr. SPOONER. But .I desired to have the message read, so 

that it might be embodied in the RECORD, in order that Senators 
might read it. 

I do not know what the practice has been hitherto. I am not 
very much of a parliamentarian, and I do not know what is in 
the report of the Committee on Appropriations, to which the 
Senator from Iowa {Mr. ALLisoN] has referred, but it is a very 
extraordinary proposition to me that the House of Representa
tives should send us a message requesting us to grant a free 
conference upon a bill, accompanied by in.Btructions to their con
ferees not to enter into a full and free conference. If they can 
do that as to one amendment, they can do it as to every amend
ment which the Senate has adopted. The suggestion contained 
in that message that we are to legislate here with reference to the 
rules of the House is one that is rather startling. 

Mr. HOAR. May I call the Senator's attention to one proposi
tion which is laid down in the report to which the Senator from 
Iowa [Mr. ALLisoN] has just alluded? 

1\Ir. SPOONER. Certainly. 
Mr. HOAR. It is paragraph No. 55. 
Mr. SPOONER. On what page? 
Mr. HOAR. Page 20, paragraph 55: 
It is in order in the Senate to recommit a conference report to a commit

tee on conference, but not with instructions. 
Now, then, we bind ourselves in this way; we can not instruct 

our conferees; and it leaves us in a peculiar position. · 
Mr. ALLISON. I do not now express any opinion upon this 

subject except the opinion that it ought to be postponed. I agree 
with the Senator from Wisconsin [Mr. SPOONER] that it is an im
portant question. 

Mr. SPOONER. I do not express any opinion on the subject, 

except that it does seem strange, and it will be impossible, if this 
proposition be carried to its logical result, that we can transact 
business. I have always been very anxious and very careful about 
any reference to the House of Representatives; but it is, of course, 
of vital importance to the people that we should cooperate, each 
branch with the other, and arrange all these matters without the 
slighte t friction. 

The other day the Senator from Maine [Mr. HALE] was very con
fident that there would not be a repetition of such a message as 
that which has come to us again to-day. I think it important, 
just as the Senator from Massachusetts [Mr. HOAR] thinks it im
portant, that we should take this matter up and consider it 
carefully. 

Mr. CULLOM. It is a little bit surprising that so soon after 
the other instructions fmm the House of Representatives to its 
conference committee there should follow another apparently 
more specific than the first. It seems to me, if the Senate has 
any rights at all, we had better assert them at once. 

Mr. FORAKER. I should like to inquire of some of the older 
Senators, the Senator from Massachusetts [Mr. HoAR], the Sen
ator from Iowa [Mr. ALLisoN], or the Senator from illinois [Mr. 
CULLOM], how long the Senate has had the benefit of insb:uctions 
of this character from the other House? Is this a practice of 
antiquity? 

Mr. TELLER. It is a practice of about three days. 
Mr. LODGE. Of about a week, apparently. 
Mr. CARMACK. It would be well if we could have some as

surance from the House of Representatives that there will be no 
further repetition of it. 

Mr. TELLER. This is the second time within a week. 
Mr. FORAKER. This is the second time only, I understand, 

that it has been done. 
Mr. CULLOM. The second time at this session. 
Mr. LODGE. Mr. President, I now renew my motion-
Mr. FORAKER. I wish to make an announcement. 
Mr. LODGE. Very well. I yield to the Senator for that pur

pose. 
Mr. FORAKER. I wish to announce that the Senator from 

Vermont [Mr. PROCTOR] who has the Army appropriation billin 
charge will, he informed me, be in his seat to-morrow morning, 
and then the matter can be taken up and we can learn to what 
extent we are to benefit by the in.Btructions of the House of Rep
resentatives. 

EXECliTIVE SESSION. 

Mr. LODGE. I now renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to· and the Senate proceeded to the con
sideration of executive business. After five minutes spent in ex
ecutive session the doors were reopened, and (at 5 o'clock and 34: 
minutes p.m.) the Sen~te adjourned until to-morrow, Wednes
day, May 21, 19(}2, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations received by the Senate May 20,1902. 

.ASSIST ANT TREASURER. 

Julius Jacobs, of California, to be assistant treasurer of the 
United States at San Francisco, Cal. . (Reappointment.) 

.ASSIST.A..!.'iT .AGENT OF Sll:MO~ FISHERIES. 

John J. Coyle, of Pennsylvania, to be assistant agent at the 
salmon fisheries of Alaska, to succeed A. D. Harlan, resigned. 

M.A..RSH.A.LS. 

William M. Hanson, of Texas, to be United States marshal for 
the southern district of Texas, commencing July 1, 1902. An 
original appointment, as provided in the act approved March 11, 
1902, entitled ''An act to divide the State of Texas in four judicial 
districts.'' 

Andrew J. Houston, of Texas, to be United States marshal for 
the eastern district of Texas, vice John Grant, removed. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 20, 1902. 

ENVOY EXTRAORDINARY AND MINISTER PLlt.'iiPOTE...""TI.A.RY, 

Herbert Goldsmith Squiers, of New York, to be envoy extraor
dinary and minister plenipotentiary of the United States to the 
Republic of Cuba. 

.ASSISTANT AGENT OF FISHERIES OF ALASKA. 

John J. Coyle, of Pennsylvania, to be assistant agent at the 
salmon fisheries of Alaska. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, JJ.fay_ 20, 1902. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of yesterday's proceedings was read and approved. 
OMNIBUS CLAIMS BILL. 

Mr. MAHON. Mr. Speaker, I desire to call up the conference 
report on the bill H. R. 8587, for the allowance of certain claims 
for stores .and supplies, reported by the Court of Claims under the 
provisions of the act approved March 3, 1883, and commonly 
known as the Bowman Act. And I ask unanimous consent that 
the reading of the report be omitted and that the statement be 
read. 

Mr. RICHARDSON of Tennessee. If the report is not long I 
would like to have it read. 

The SPEAKER. The gentleman from Tennessee demands that 
both be read. The Clerk will read. 

The Clerk read the conference report, which will be found in 
the Senate proceedings of May 19, on page 6053 of the RECORD. 

The Clerk read the statement, as follows: 
Statement to accompany conference report on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H . R. 8587) for 
the allowance of certain claims for stores' and supplies reported by the 
Court of Claims under the provisions of the act approved March 3, 1883, 
and commonly known as the Bowman Act. 
The bill as it passed the House provided for the payment of claims rec

ommended by the Court of Claims under the terms of the Bowman Act, and 
carried an appropriation of $213,105.67. 

The Senate amended the title by adding at the end of same the words 
"and for other purposes" (amendment numbered 2) and struck out all after 
the enacting clause (amendment numbered 1), and inserted in lieu thereof 
certain claims certified from the Court of Clarms under the provisions of the 
Bowman and Tucker acts. 

The bill as it passed the Senate contained: 
Bowman and Tucker act claims amounting to _______ -------------- $502,759.10 

ti~~t~::::~:==~~~:~~:~:~:~~~:~~~=~~:::~::~::::~~~~ 1.~~~: a 
Miscellaneous claims ____ ----------- ---------------------.------ ----- 232,281.29 

Total direct appropriation ______ --------- ----- ---------------- 3,142,357.60 
The Selfridge board claims were stricken from the bill in conference. 
The claims of the States of California and Oregon were stricken from the 

bill in conference for the reason that these claims were referred to the Treas
ury Department for investigation and settlement by a provision in an m·gent 
deficiency bill approved F:ebruary 14, 1902: The cl~ of the State of ~ eva-da 
was stricken from the b1ll ·and a clause mserted m lieu thereof sending the 
claim to the Treasury Department for investigation and settlement, as in the 
cases of California, Oregon, and other States. 

The bill as agreed to in conference carlies a direct appropliation of 
$1,618,4.98.86. The Senate receded from $1,553,172.74.. 

The Senate struck out of the bill as it passed the Honse seven claims. 
Three have been restored to the bill. 

'I'he SPEAKER. The question is on agreeing to the conference 
report. • 

The report was agreed to. 
On motion of Mr. MAHON, a motion to reconsider the vote by 

which the report was agreed to was laid on the table. 
URGENT DEFICIENCY BILL. 

Mr. CANNON. By direction of the Committee on Appropria
tions I report the urgent deficiency bill which I send to the desk. 
I ask' that it be read, and request unanimous consent for its imme
diate consideration in the House. 

The bill was read, as follows: 
A bill (H. R. 14.589) making appropriations to supply additional urgent de

ficiencies in the appropriations for the fiscal year ending June 30, 1902. 
Be it enacted, etc., That the following sums be, and the same are hereby, 

appropriated, out of any money in the Treasury not otherwise appropriated, 
to supply deficiencies in certain appropriations for the fiscal year 1902, 
namely: 

DEPARTMENT OF JUSTICE. 

United States courts: For fees of jurors, $25,000. 
For payment of such miscellaneous expenses as may be authorized by the 

Attorney~eneral for the United States courts and their offices1 including the 
arrang~ and collecting of evidence where the United States IS or may be a 
party m mterest, and removing of records, $35,000. 

CIVIL SERVICE COMMISSION. 

For necessary traveling expenses, including those of examiners acting 
under the direction of the Civil Service Commission, and for expenses of 
examinations and investigations held elsewhere than at Washington, $1,000. 

HOUSE OF REPRESENTATIVES. 

· For miscellaneous items and expenses of special and select committees, 
$20,000. 

The SPEAKER. Is there objection to the present considera
tion of this bill? 

Mr. RICHARDSON of Tennessee. Reserving the right to ob
ject, I should like to ask the gentleman-repeating the question 
which I put to him last week-whether we are to have a deficiency 
bill every week of this session? I suppose that we may safely 
asseme that if this thing is to be kept up we shall have no gen
eral deficiency bill, but that all the deficiencies are to be taken 
csre of in these urgent bills. 

Mr. CANNON. Mr. Chairman, in reply to the question of the 
gentleman I will say we passed an urgent deficiency bill--

Mr. RICHARDSON of Tennessee. Will the gentleman tell us 
how many of these bills have been passed in this CongTes ? 

Mr. CANNON. Ina moment. We passed an urgent deficiency 
bill in January, which carried, in round numbers:$20,000,000. It 
was supposed at the time that that would be the p1'incipal de.fi.
ficiency bill, apart from the general deficiency bill, the intention 
being, later on, just at the close of the fiscal year, to bring in 
the ordinary general deficiency bill. 

Now, at the time the first bill of this character was passed, we 
supposed we had included what was necessary; but from time to 
time, from the HousEl and from the Senate, on account of contin
gent expenses, ,u.nd from the several departments, on account of 
printing and other expenses absolutely necessary, if the business 
of the country was to continue, we have been notified of urgent 
items, and we have appropriated for them. In this ca.se it will 
be necessary for the courts of the United States to shut up if we 
do not give the $25,000 here proposed to be appropriated for 
juries. 

Mr. RICHARDSON of Tennessee. May I ask the gentleman 
why was not that put in the regulation appropriation bill? Why is 
it""'lecessary that we should have these repeated urgent deficiency 
bills? We had an urgent deficiency bill in the beginning of this 
session--

Mr. CANNON. Yes. 
Mr. RICHARDSON of Tennessee. We had another urgent 

deficiency bill-No. 2-which came here about the 3d of April. 
:M:r. CANNON. Yes. 
Mr. RICHARDSON of Tennessee. Then, later, we had an ur

gent deficiency bill NO'. 3; and now comes urgent deficiency bill 
No.4. 

Mr. CANNON. Yes. 
Mr. RICHARDSON of Tennessee. Now, how many more of 

these bills are we to have? And let me ask the gentleman why it 
was not possible to provide for these appropriations at the regular 
time? 

Mr. CANNON. I trust that we shall have but one more bill 
of this character. It is possible, however, that before the gen
eral deficiency bill is reported some item may come up that may 
render it necessary for carrying on the public service that some
thing like this be provided for. 

Mr. RICHARDSON of Tennessee. One more question, if the 
gentleman will permit me. Has he, in all his experience, ever 
known so many urgent deficiency-bills as we have had presented 
to us at this session-at one session of Congress? 

Mr. CANNON. Oh, this is not at all out of the ordinary 
course. 

Mr. RICHARDSON of Tehnessee. Does the gentleman think 
we have ever had urgent deficiency bill No.4 by the 20th of May 
in a regular session of Congress? 

Mr. CANNON. Yes, sir. [After a pause.] After verifying 
my recollection, yes. 

Mr. RICHARDSON of Tennessee. Well, I have very great 
faith in the source from which the gentleman "refreshed his rec
ollection.'' [Laughter.] 

There being no objection, the House proceeded to the con
sideration of the bill; which was ordered to be engrossed and read 
a third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. CANNON, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

.ARMY APPROPRI.A.TION BILL, 

Mr. HULL. Mr. Speaker, I am directed by the Committee on 
Military Affairs to report back the bill (H. R. 12804) making ap
propriations for the support of the Army, with Senate amend
ments, with the recommendation that the amendments all be 
disagreed to, and asking for a conference. 

The SPEAKER. The gentleman from Iowa, chairman of the 
Committee on Military Affairs, by direction of his committee, 
reports back the military appropriation bill, being directed by 
that committee to ask disagreement to all the Senate amendments, 
asking for a conference. Is there objection? 

Mr. RICHARDSON of Tennessee. M:r. Speaker, I do not see 
on this side any members of that committee present. 

Mr. HAY. Mr. Speaker, I will state to the gentleman that it 
is simply to nonconcur in the Senate amendments. 

Mr. RICHARDSON of Tennessee. It is to nonconcur in all the 
amendments? 

Mr. HAY. Yes. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none, and it is so ordered; and the Chair announces 
the following conferees on the part of the House--

MJ;. CANNON. Mr. Speaker, pending that I offer the follow
ing resolution. 
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The SPEAKER. In this connection the gen ~leman from illi

nois offers the following resolution, which the Clerk will report. 
The Clerk read as follows: 

and thev offer the following amendment, and pass it, and send it 
to the House. Listen. As it passed the House it was as follows: 

Barracks and quarters: For barracks and quarters for troops, storehouses 
for the safe-keeping of military stores, for offices, recruiting stations, and 

Whereas Senate amendments number ed 13, 14, and 15 to the bill (H. R. for the hire of buildings and grounds for summer cantonments, and for 
12804) making appropriations for the support of the Army for the fisCal year temporary buildings at frontier s~~ions, fm: the ,co~truction of. temporary 
1903, m akes the proposed ap:propriation of $4,000,000 for "!Ja~-racksand quaFters buildings and stables, and for reparrillg pubhc buildillgs at established posts. 
a.v.ap.able for the constructiOn of such p ermanent bmldings at estabh she9- I have read the House provision. Now the Senate stnlCkl out 
military posts as the Secretary of War may deem necessary, and reappropr1- . . ' ' 
a tes from unexpended balan ces of former appropriations for barracks and Ill lines 15, 16, 17, and 18, the words: 
quarters $350,000 for construct~on o~ necessary gar~n buildings, n9twith- Temporary buildings at frontier stat ions, for the construction of tempo
smnding appro:priations for sa14 obJects are II?-a9-e, ill acc~1·4anc~ With tl?-e 1 rary bUildings and stables, and for repairing public buildings at established 
rules and practice of the House, ill the sundry civil appropnation bill for sa1d posts. 

ye~~-r:,~as said amendments are subver sive of the rules of the House, dupli- And inserted the following words: 
cate appropriations, and tend to confusion in the m eth9ds of m aking. app~·o- The construction and repair of such permanent or temporary buildings at 
priations ~or the su~p<?rt o~ the Gove~ent, and will, if agreed to, give r iSe established posts as the Secretary of War may deem necessary. 
to a pract 1ce that will illevitably result ill extravagant and wasteful expend- I th ds b th t l th k •t 11th t th Arm 
itures: Therefore, n o er wor , y a anguage ey rna e I a . a e y 

Resol~ed, Th~t the managers on the part of the House at the conference bill usually cal'l'ies, and make it for every purpose that the sun
on the d.ISagreeillg votes ~f t he two Houses on the amendments of the Senat-e dry civil bill under the ru1es of the House has heretofore always 
to the bill H. R. 128C4 are Inst ructed not to recommend an agreement to sa1d . . . . . 
amendments numbered 13, 14, and 15, or .to .any modifica~ion thereof ~at will, earned. Not content ~Ith that, they ~ncrease the appropi~ati<;>n 
under authority of said Army appropnation act, pernnt t he expendit ure of by $1 350 000 Now mmd you, the estimate upon which thiS bill 
any sum for construct:ion of per~anent buildings ~t established military passed th'e H~use w~s $3,000,000. The House gave $3,000,000, and 
posts, except as authoriZed by sectiOn 1136 of the ReVISed Statutes. that was all that was ever asked for by the Secretary of War. 

Mr. CANNON rose. The Senate amendment accepts the $3 ,000,000, enlarges the pur-
The SPEAKER. Does the gentleman from Iowa yield to the pose for which it was appropriated, and recommends $4,350,000, 

gentleman from illinois? or $1 350,000 that the Secretary of War and the Executive never 
Mr. HULL. If the gentleman wishes to discuss his resolution, estin:{ated for. 

yes; but I shall oppose his instructions, Mr. Speaker. Does the Now what have we? One great committee of this House rec-
gentleman desire to say anything? ommen:ding permanent improvements under the rules for a million 

Mr. CANNON. Yes. and a half dollars. Another great committee of the House is 
Mr. HULL. How much time does the gentleman want? asked under this amendment to make the Army bill appropriation 
Mr. CANNON. Well, I can not tell. I do not want any un- precisely like the sundry civil bill appropriation. In other words, 

due time, but I want time enough to put the House in possession both bills treat the same subject-matter and appropriate for the 
of the resolution which I want to ask it to adopt. same purpose against the ru1es of the House, duplicating appro

Mr. HULL_. Well, we have an hour. How much does the priations and ~creasing the amount $1,350,000 more than the Ex-
gentleman thmk he ought to have? ecutive has estimated for. 

Mr. CANNON. I do not think I want but a few minutes. Mr. RICHARDSON of Tennessee. Mr. Speaker, if the gentle-
Mr. HULL. Ten minutes? man will yield, has there been any precedent for such practices 
Mr. CANNON. Possibly I can get through in ten minutes. I as that heretofore? 

may, after I hear my friend, want ten minutes more. I do not Mr. CANNON. No; it is without precedent. 
know. Mr. RICHARDSON of Tenn.essee. How does it happen at this 

Mr. HULL. Very likely. Mr. Speaker, I yield ten minutes to time that this precedent is attempted to be established? 
the gentleman from illinois. Mr. CANNON. Speaking respectfully of another body, it is 

The SPEAKER. The gentleman from illinois is recognized perfectly patent at this session of Congress, and for many sessions 
for ten minutes on his resolution. . . . of Congress, in my jud~ent, that thl:s H_ouse, coming from the 

Mr. CANNON. Mr. Speaker, this IS a matter of some rmpor- people in close touch With the people, m rune cases out of t en has 
tance touching the orderly procedure, jurisdiction of committees to be the conservative body and to protect the Treasury. 
as to appropriations, and I desire very briefly the attention of the Mr. RICHARDSON of Tennessee. How much is added to the 
House while I speak to the resolution. There are certain things bill without proper estimates? 
that I apprehend the gentleman from Iowa and myself will not Mr. CANNON. One million three hundred and fifty thousand 
disagree about. One is that the estimates for barracks and quar- dollars. 
ters, repairs of same, and construction of buildings, not to exceed Mr RICHARDSON of Tennessee. That is not done in this 
$20,000 in cost at existing posts, have always, under the rul~s of body· as I understand. 
the House, been referred to and recommended by the Comnnttee Mr' CANNON Oh no· I am trying to keep it from being 
on Military Affairs; that the estimates for constructions, for done in this body. ' ' 
buildings at and enlargement of military posts, in the discretion Mr. RICHARDSON of Tennesse. I understand. 
of the Secretary of War, have always been referred to the Com- Mr CANNON· By expressing the sense of this House that it 
II?-i~tee. on Appropriations and ~p~rop~ated for: on the sun<'1!y ought not to be done. 
CIVIl bill. I pause for~ contradictiOJ?., 1! there lB to be any ~Is- Mr. RICHARDSON of Tennessee. Now, is it too late for a 
agreeme~t as to the facts. Now, section 1136 of the ReVISed point of order to accomplish that purpose? 
Statutes lB as follows: Mr . CANNON. A point of order, I will say to my friend, 

would not be effective at this stage, because this is a Senate 
amendment, and wqu1d not go out upon a point of order. 

Permanent barracks or quarters and buildings and structures of a perma
nent nature shall not be constructed unless detailed estimates shall have 
been previously submitted to Congress and approved by a special appropri
ation for the same. 

Except when constructed by troops. 
Now, what are the facts? The Secretary of the Trea~ury. in 

transmitting the estimates for permanent improvements, barracks 
and quarters, and .military posts, transmitted them to Congress 
and asked $2,000,000. That was referred to the Committee on 
Appropriations. The sundry civil bill carrieQ. an appropriation 
of a million and a half as it passed the House. It went to the 
Senate. The· Senate increased the amount by 300,000, and the 
matter is now in conference. The Secretary of War forwarded his 
estimates for repairs, such as went to the Committee on Military 
Affairs-the usual estimat e-and asked $3,000,000. The House 
Committee on Military Affairs recommended the $3,000,000. It 
passed the House and went to the Senate. Thus far the matter 
has proceeded under the ru1es of the House. 

For temporary repairs and buildings under $20,000 the Com
mittee on Military Affairs recommended the whole amount. 
For the permanent improvements the Committee on Appropria
tions recomruended $500,000 less than was estimated for, which 
was amended by the Senate, as I have indicated, increasing it 
$300,000. 

The procedure up to this point was known, and was along the 
line of the ru1es of the House and the practice that has existed 
for a generation. Now, the Army bill was taken up in the Senate, 

Mr. RICHARDSON of Tennessee. I recognize that fact, and 
having great confidence and faith in the ability of the gentleman, 
will he tell us how we can avail ourselves of an opportunity to 
correct this error? 

Mr. CANNON. I know of no way but for the House in good 
temper, but with great firmness, to express its opinion by this in
struction to the conferees who represent the House, that the law 
is not to be changed. 

Mr. RICHARDSON of Tennessee. Now, one other question. 
Does the gentleman anticipate that our conferees will object to 
such instruction? 

Mr. HULL. Yes. He has a right to. 
Mr. CANNON. Well, the gentleman in charge of the bill 

says" Yes;" and, reading between the lines, I am satisfied that 
the Committee on Military Affairs ought to be informed by a 
majority vote of this House that this practice will not be per
mitted. I speak in perfectly cool temperaboutthematter. And 
having said that much, I will yield the :floor. 

Mr. SNODGRASS rose. 
Mr. CANNON. Does the gentleman want to ask me a question? 
Mr. SNODGRASS. Yes. The Committee on Military Affairs 

having disagreed to the Senate amendment, does not the gentle
man t4ink that they can be trusted as conferees by this 'House 
without passing a resolution of this nature, practically suggest
ing in advance they are not to be trusted? 
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Mr. CANNON. This is the Drderly procedure of the House. 
It is perfectly parliamentary. It is quite customary in this and 
former Congresses to take this course. In my judgment, the 
Committee on Military Affairs by its own motion ought to have 
invited this action. But I think it is proper for me to say that 
the chainnan of the committee, in talking with him, informed 
me t!lat his committee had instructed him to resist a motion of 
this lrind. Well, now, here is the issue, and the House will have 
it to settle. 

Mr. SNODGRASS. Will the gentleman yield to another ques
tion? 

:Mr. CANNON. Certainly. 
Mr·. SNODGRASS. Does he not think it would have been 

ridiculous on the part of the conferees to come in here and ask 
the House to instruct them not to agree? 

Mr. C..ANNbN. Possibly so, and possibly not; but let me say 
to my friend that it is perfectly competent that where it is to be 
about a matter of difference, the manlyway, in dne courtesy and 
without feeling, is to settle the matter by calling the attention of 
the House to it and let the House determine it. 

Mr. HULL. :Mr. Speaker, I disagree with the gentleman 
from illinois a~ to this being the ordinary way of going into con
ference. I think the ordinary way is for the conferees to be ap
pointed, and for them to come before the House with their report, 
and not to have lectures read to the conferees in advance. The 
challenge of the gentleman from illinois as to the action of the 
Senate requires no answer on my part, because it is a compara
tively _everyday occurrence for the Senate to put amendments on 
bills that the House can not put on, amendments contrary to the 
rule of the House· but it does seem to me his action and conten
tion this morning is ill-timed and out of place. The Committee 
on Military Affairs tbok this matter up and conside1·ed it in the 
committee, and with a good many of the amendments we were 
willing to agree; the larger number of Senate amendments the 
committee was perfectly willing to agree to, but some oi these 
amendment.'3, including those mentioned by the gentleman from 
illinois, we were not willing to agree to at that time. 

Part of these amendments that he refers to the conference 
committee may bring in an agreement on; others they would 
disagree on. But the views of the committee we1·e, in order to 
have a full and free conference, and that we might have some
thing to go into the conference on, as all you gentlemen under
stand who have been on conference committees, to have some 
trading stock, to give and take on, we disagreed to all of them. 
Now, after this committee brings in a report, then the sentiment 
of the House would be tested; b:nt it seems to me ill-timed for us 
in the House to pass resolutions upon mattets that are referred 
to the conference committee. I can not believe that the gentle
man from illinois regarded it as so absolutely necessary foT him 
at this time to bring in the resolution unles it was that he feared 
that we might disagree entirely, and thus deprive him of the op
portunity to deliver a very fine speech on the floor of this House 
and lecture the members. 

Mr. CANNON. If my friend will allow me just at this point. 
I would not have done it if my friend had not informed me that 
his committee was for this amendment. 

Mr. HULL. No. I do not want the gentleman to misunder
stand me, and I know he would not misstate what I said. 

Mr. RICHARDSON of Tennessee. I do not want to interfere 
with the gentleman, but I understood the gentleman to say that 
a moment ago when I interrogated the gentleman from lllinois. 

Mr. HULL. To a large part of this amendment the committee 
had by a direct vote said they would not agree to it; to other 
part they did not so express themselves, and I could not speak 
for the committee, but the committee had instructed me to report 
the bill to the Honse, to disagree to all of them. Further than 
this, I may say for myself, I can go into the private conversation 
had with the gentleman from illinois and submit it to the House 
if necessary. 

1\!I·. CANNON. If my friend will allow me. Let us have no 
misunderstanding. 

Mr. HULL. That is right. 
Mr. CANNON. The three matters that I propose to ask the 

House to instruct on are the matters that are referred to. There 
are three matters in these amendments that I do not ask instruc
tions on. Now, then, I will ask my friend 1ight now if his com
mittee is not in favor of this change of language? . 

Mr. HULL. I do not know. 
Mr. CANNON. And if he himself is not in favor of this change 

of language? · 
Mr. HULL. So far as I am concerned, I stated in the commit

tee room in talking to the gentleman that unless the language is 
chang d there is no excuse for the additional amount being put 
in the bill. The limitation of $20,000 was placed in the law, I 
think first in 1 59, and in the seventies amended. 

The demands of the country were entirely different from what 

they are to-day. TJ!ere is no question, gentlemen of the House, 
but what the Committee on Military Affairs and the Committee 
on .Appropriations have a little clash of jmisdiction on many 
matters. Take an instance. The rules of this House give the 
Committee on Military .A.ffajrs, absolute jurisdiction over every 
appropriation connected with the line of the Army, and yet there 
is constant friction as it applies to the artillery; and the rules of 
this House have been set a ide by the Committee of th-e Whole 
House, wheTe it provides specifically for juri diction for the Com
mittee on Military Affairs, and has allowed the Committee on 
Appropriations to carry it. I do not deny that I believe it would 
be better if we were to remove the restriction of 20,000, because 
of the changed conditions that have come in the last forty years 
in this country. But whether it is true or not, whether the com
mittee of conference will agree to that or not, whether they will 
agree to any of these propositions or not, first have the committee 
make its report, and then let it be challen~ed in this House. It 
does seem to me that this rewlution now IS ill timed and out of 
place, and the time for this test to be made is after we have had 
one conference. 

Mr. STEPHENS of Texas. Will the gentleman allow me a 
question? 

Mr. HULL. Certainly. . 
Mr. STEPHENS of Texas. I would like to ask whether or not 

the Senate put in an amendment to the bill permitting the Sec
retary of War to lease certain grazing land in Oklahoma, lmown 
a~ the Fort Hill Reservation? 

Mr. HULL. No. 
Mr. HAY. Mr. Speaker, I want to say that this is an un

precedented resolution, to insti"uct conferees befoTe there has 
been any conference. Now, no one can be injured, nor can any 
jurisdiction be taken away from the great Committee on Appro
priations unless it is the will of the House after the conferees re
turn here with then· report. Then if it is the sense of the House 
to instruct the conferees not to agree to these amendments of the 
Senate, it can be done; but to violate now the rules of the House, 
not only of this House but of the two Houses, to violate the pl·e
cedents which obtain, it seems to me would be most remarkable, 
and the effort on the part of the gentleman from illinois to bind 
our hands, or the hands of the conferees in this conference, is to 
leave us without any discretion whatever. 

I do not think that the members on this side of the House 
should heed the remark of the gentleman from Tennessee, that 
we ought to s.upport the ·resolution of the gentleman from illi
nois, until the House has had an opportunity to receive the report 
of the conferees. We are now asking not to concur, and the 
House has refused to concur in these very amendments. What 
more can they ask? If we do not do ou:r duty in the opinion of 
the House,. then the House will have an opportunity to instruct 
us what our duty is, and of course the conferees will obey the in
structions of the House .. 

Mr. HULL. I will now yield to the gentleman from New 
Jersey [Mr. PARKER] . 

Mr. PARKER. Mr. Speaker, the prineiple involved in the 
decision of this matter goes very far beyond the question arising 
upon this particular bill. The House passes a bill; the Senate~ 
for reasons known to itself, makes amendments to that bill. The 
House disagrees to those amendments. They then ask for a con
ference. For what purpose is a full and free conference between 
these two Houses asked? Manifestly that by meeting the mem
bers of the Senate the House may inquire, as is right, as is com·
teous, why those axnendments were put in, and find out the rea
sons that urged the Senate to make them. Until that is done we 
can not know those reasons that influence a coordinate body. 

But to pass a resolution that, before knowing or asking for those 
reasons, we should tell our conferees that no matter what these 
reasons may be we will not concur is not, in my opinion, condu
cive to good legislation, because all good legislation uepends upon 
courtesy. It is a statement, not after inquiry, but before, that no 
matter what is urged by the Senate we will have nothing to do 
with what they propose. 

Now, I do not expect to be upon tltis conference committee and 
I do not have anything to do with the conference, but I may say 
on the floor of this House that the question of ban-acks and quar
ters, when we are establishing new posts or moving po ts or 
changing posts where we can get a healthy place for our soldiers 
to live, is not a question that under all ch·cumstances ought to be 
controlled by section 1136. 

I am astonished that the gentleman from illinois thinks that 
the statute passed in 1859 for an army of 10,000 men might cer
tainly and under all circumstances be applicable to our present 
Army. 

Section 1136 says that banacks and quarters for our troops in 
the Philippines shall not be e tablished until the detailed esti
mate , including and stating the particular place, have first been 
submitted to Congress. It may be a necessity to move troops. 

• 
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This ection provides also that the estimate must fu·st be submitted 
by the SecretaTy of War, appro"V"ed by Congress, and an appro
priation made by Congress for that purpose. There may be a 
need to move and give permanent quarters instantly, and to buy 
land therefor. The section provides that no building, the cost of 
which shall exceed $20,000, shall be erected except by special 
authority of Congress. Meanwhile, the cost of building has so 
advanced and the style of quarters for soldiers has so changed, 
with plumbing, solid walls, and sanitary conveniences, that 
$100,000 would be a better sum to name now, than $20,000 was 
for our Army of 10,000. 

The statute further says that nothing shall be done until the 
title has been reported upon by the Attorney-General. Is the 
soldier to wait three months for titles to come from the Philip
pines and. then three months for it to go back again? 

Mr. CANNON. :M:ay I interrupt the gentleman right there? 
l\1r. PARKER. Ce-rtainly. 
1\ir. CANNON. I want to suggest to the gentleman that the 

amendment he refeTs to in no way affects the service in oUT out
lying possessions. They are cared for elsewhere. A million and 
a half dollars upon this bill, and he is not fair to the House. 

Mr. PARKER. If I am mistaken I am glad to be corrected. 
I do not mean to be unfair to the House. But I will say that the 
e tablishment of posts promptly, as our men come home from the 
Philippines, so that we can take care of 70,000 men, is the other 
branch to which I was going to direct the attention of the House. 
It bas to be done as the troops arrive. 

Mr. HEMEN\Y A Y. The gentleman will allow me to ask 
whether the fonT and a half million dollars appropriated bythe 
House is not sufficient for that purpose? 

Mr. PARKER. The question is not whether the sum of four 
and a half million dollars already appropriated is sufficient or not. 
The question i whether the Secretary of War shall pavethls dis
cretion. Now, I am not going to argue this question before
hand-

Too SPE.AKER. The time of the gentleman from New Jersey 
[1\Ir. P .A.RKER] has expired. 

1\Ir. PARKER. I trust I may have one minute more. 
1\.fr. HULL. I yield to the gentleman fm• a moment. 

... 1\Ir. PARKER. The questions involved here are too important 
to be disposed of beforehand, ffi?.d the Senate has a right to ask 
aa a matter of common courtesy that we fir t ascertain their 
reasons for putting this special provision in the bill before we 
undertake to assume any position of this kind. 

Mr. RICHARDSON of Tennessee. I should like to occupy 
about two minutes. 

Mr. HULL. In connection with what the gentleman from 
New Jersey [Mr. PARKER] has said, I wish to say that there is 
nothing in the contention on this amendment affecting the discre
tion of the Secretary of War to establish a post anywhere. The 
question here involved is only the question to which the gentle.. 
man from lllinois [Mr. C.A.NNO~] has addTessed himself-the ques
tion of discretion as to the arnolmt which may be expended in 
buildings out of our appropriations. The argument of the gen
tleman from New Jersey would seem to indicate that the question 
is one as to the discretion of the Secretary of War in the establish
ment of posts. I do not know whether he intended to convey that 
impression. · 

Mr. PARKER. I did not. 
Mr. HULL. Now, Mr. Speaker, how much time have I re-

maining? 
The SPEAKER. Thirty minutes. 
Mr. RICHARDSON of Tennessee rose. 
Mr. HULL. I first yield ten minutes to the gentleman f1·om 

Indll.ma [1\Ir. Hm.m:Nw .A.Y] . I will yield to the gentleman from 
Tennessee [Mr. RICHARDSON] afterwards. . 

Mr. HEMENWn. Y. 1\Ir. Speake1•, I have just read in the news
papers this morning a portion of an address delivered by the gen
tleman from Missouri [Mr. CLARK] last night on the waning 
influence of the House of Representatives and the increasing in
fluence of the Senate. I fear there is a great deal of truth in what 
the gentleman from Missolli-i said; and it is the duty of the House 
right now, at the first opportunity, to demonstrate that the House 
of Representatives is going to stand for its rights and that the 
Senate can not absorb the power of this Honse. 

Now, what is proposed by this amendment? As stated by the 
gentleman from illinois [Mr. C.L--wo~], the Committee on Mili
tary Affairs has heretofore provided fo:r: the improvement of quar
ters at the different Army posts. The sundry civil bill has carried 
appropriations for permanent improvements. Now, what did we 
appropriate? The military bill as it passed this House appropri
ated SJ,OOO,OOO for improvements at OUT different military posts
an enormous sum, is it not? But the Senate is not content that 
that $3 ,000,000 shall go for improvements. It wants to take off 
the limit of $20,000 to be expended on any one building and add 
$1,350,000 to the appropriation and allow the Secretary of War to 
spend the money as he plea-ses. Why? At any one of the differ-

ent posts throughout the country to-day the Secretary of War can 
not expand more than $20,000 in constructing officers' quarters or 
any other kind of buildings. But some of our officers believe that 
they ought to have mansions for quarters; they want buildings 
costing $40,000 or $50,000 or more. 

Now, what dces this amendment do? It takes off the limit. It 
allows the Secretary of War to construct officer ' quarters that 
may cost $100,000, if he sees fit to expend that amount. That is 
"the milk in the cocoanut." That is what is behind this propo
sition-to allow the Secretary of War, if he so wishes, to construct 
officers' quarters at New York or any other place, that may cost 
$100,.000, without any estimate and without any recommendation 
coming in from any committee of this House. 

Mr. MONDELL. Will the gentleman allow me a question? 
. Mr. HEMENWAY. Yes; if it is brief. 

:Mr. 1\IONDELL. The gentleman, I believe, wants to be en
tirely fair with the House. 

Mr. HEMENWAY. · Please put yoUT question at once; I have 
only ten minutes. 

Mr. M.ONDELL. The gentlsman knows that the appropria
tion of one million and a half carried on the sundTy ci vii bill could 
be used for buildings of any cost. And is there any objection to 
this amendment that does not also apply to the appropriation 
carried on the sundry civil bill? 

Mr. HEMENWAY. There is objection. even to the million 
and a half carried on the sundry civil bill. But that amount be
ing for expenditUTes at the different posts of the country, the 
pressure brought upon the Secretary of War by the different 
Members of Congress and Senators in favor of their respective 
localities prevents the expenditure of any very large sums of that 
appropriation in any one place; whereas if this amendment pro
posed by the Senate be adopted there will be nearly $6,000,000 at 
the discretion of the Secretary of War to be expended at any 
place he may select, the result of which will be that expensive 
and extravagant quarters for officers m~ty be constructed at the 
different posts all over these United States. 

Now, let the House stand by its rights. Let us not by our 
action verify the story going through the newspapers eve1·y day 
that the House is losing its power, and that the Senate is absorb
ing the prerogatives of this House and crowding legislation down 
oUT throats in spite of the fact that we are the representatives 
fresh from the people. 

I would not ad"V"ocate this instruction but for the fact that it is 
reasonably certain that the Committee on Military Affairs favo1·s 
this amendment. Why, sir, every member of that committee is 
here opposing this instruction. 

We provide by statute that the limit shall be $20,000, yet they 
seek, by this appropriation and by this amendment, to remove that 
limit and allow the Secretary of War to construct buildings at 
these different points at any price he sees fit. It certainly is right 
and proper that the House at this time should instruct these con
ferees, and at the very first opportunity say that the Senate can 
not take up this legislation and place it on the wrong bill and give 
to the Secretary of War this power that every member of this 
House knows he ought not to have. 

Mr. HULL. Mr. Speake1·, I yield two minutes to the gentle-
man fi"om Tennessee. . 

Mr. RICHARDSON of Tennessee. Give me five minutes. 
Mr. HULL. I have not got the time. 
Mr. CANNON. I hope my friend will be a little lenient about 

time. 
:Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 

that the time of debate on this question be extended thirty 
minutes. 

The SPEAKER. The gentleman from Alabama asks unani
mous consent that the time of the gentleman from ·Iowa be ex
tended thirty minutes for the purpose of this debate. Is there 
objection? 

There was no objection. 
Mr. HULL. I yield five minutes to the gentleman from Ten

nessee. 
Mr. RICHARDSON of Tennessee. .1\Ir. Speaker, I had not in

tended to say anything on this question. I have no personal feel
ing in the mat-ter what.ever. It is simply a question of proper leg
islation. That is all that is involved in it. This proposition comes 
in a most unusual way. To enact the Senate provisions or amend
ments as is proposed is in violation of the rules Qf this House, as 
well as those of the Senate and the Revised Statutes. It could 
not be put here under OUT rules. It has no busines here under 
the revised statute, which the gentleman from Illinois [Mr. 
GANNON] read, and which the gentleman from New Jersey [Mr. 
P.A.RKER] also read. The gentleman from New Jersey states that 
that statute is directly in the face of this legislation. He says 
that the limit upon the Secretary of War, or the sum he may ex
pend under the conditions provided for or the conting-encies men
tioned, should be $100,000 instead of $20,000. 

Now, if that be true, and we want to enlarge the discretion of 
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the Secretary of War, let us amend that section of the Revised 
Statutes. The gentleman from illinois has quoted the statute, 
and the gentleman from New Jersey says it is insufficient. The 
proposed legislation could not be put here under the 1·ules of the 
House. They come and ask us to give this discretion to the Sec
retary of War to build these permanent barracks. The Senate 
makes this enormous increase of-say a million or a million and 
a half of dollars-! have not the exact figures in my mind. I do 
not care whether it is meritorious or not, this legislation is not 
proper, and the resolution of Mr. CANNON should be adopted. It 
is a question of correct and proper legislation, and we ought not 
to yield to the Senate the right to put this appropriation here. 

Mr. HAY. Will the gentleman permit me to ask him a ques
tion? 

Mr. RICHARDSON of Tennessee. I will in a minute. The 
revised statute requires that it shall be made after a proper esti
mate shall be submitted, and there have been no estimates sub
mitted by the Department, and if so, that estimate would have 
gone to the Committee on Appropriations, placed on file there, 
and the Committee on Appropriations would have reported the 
proper amount for the required work in the sundry civil bill. I 
understand the gentleman from Illinois to say his committee has 
the estimates from the Department for the work, and has made 
the appropriation regularly. The Military Committee in the Sen
ate, or the Senate for that committee, usurped the right that be
longs to the Appropriations Committee, and without proper esti
mate comes and increases the expenditul·es over a million of 
dollars. 

Now, I am not going into the details. I did not purpose going 
into the merits of the question except to say that it is the duty of 
the House of Representatives, it is the duty of this side of the 
House, it seems to me, in matters of this kind, to stand by the 
rules of the House, for in that only is the safety of the House, and 
especially the protection of the minority of the House. I hope 
the instructions contained in the pending resolution will be given. 
They are not unusual, a.s my friend from Virginia thinks. Why, 
it has not been a week since we saw a conference committee ap
pointed here and instructions given before the conferees left this 
floor. 

Mr. HAY. No, the gentleman is mistaken about that. 
Mr. HULL. Will the gentleman yield? 
Mr. RICHARDSON of Tennessee. I yield to the gentleman 

from Virginia. I am not mistaken. 
Mr. HAY. I will ask the gentleman if it was not a fact that 

before the conferees on the omnibus claims bill, to which the 
gentleman refers, were instructed, that the House had gone into 
Committee of the Whole and had voted down the Selfridge 
claims? 

Mr. RICHARDSON of Tennessee. Yes. 
Mr. HAY. Now, you are proposing to instruct the conferees 

upon questions which have not been acted upon by the House at 
all. 

Mr. RICHARDSON of Tennessee. Neither had that been 
acted upon by the House at all, but simply by a committee of the 
House-the Committee of the Whole. 

Mr. HAY. Yes, it had. It had been voted out of the bill. 
Mr. RICHARDSON of Tennessee. I will answer my friend. 

I tmderstand his question. It has been done by the committee 
of the House. The Committee of the Whole is but a committee 
of the House, and the Committee of the Whole took the action 
which my friend indicates. That is true, but the House of Rep
resentatives ranks the Committee of the Whole and all the com
mittees of the House of Representatives. We had a perfect right 
when the House saw fit to do it to instruct the conferees not to 
agree to the SelfTidge-board claims, and they did do it. There is 
no disrespect in giving instructions, and there is no discourtesy 
to the committee. 

Mr. HAY. Now, I will ask the gentleman this question-
Mr. RICHARDSON of Tennessee. I will yield. 
Mr. HAY. Upon what premise does the gentleman assume 

that the conferees are going to yield to the demands of the Senate? 
Mr. RICHARDSON of Tennessee. I do not have to assume it. 

I have a right to assume it, however, I think, when I see every 
member of the Military Committee, every member of the major
ity and every member of the minority of that committee under
taking to prevent these in tructions. 

Mr. HAY. I object to it upon the ground that they should not 
be instructed at this time. 

Mr. RICHARDSON of Tennessee. If you want to do what you 
say , why object to the instructions? 

Mr. HAY. For the very reason that if we are instructed on 
those amendments it will prevent any appropriation at all passing 
for the temporary barracks which we provided for in the House 
bill. 

Mr. RICHARDSON of Tennessee. Oh, I think not. 
Mr. HAY. It does. It instructs us not to agree to the four-

teenth amendment to the bill, which provides for the temporary 
barracks. 

Mr. RICHARDSON of Tennessee. They are taken care of else
where. 

Mr. HAY. They are not taken care of elsewhere. 
Mr. RICHARDSON of Tennessee. There is no trouble about 

that. 
Mr. HAY. Will the gentleman tell me where this subject is 

taken care of elsewhere? 
Mr. RICHARDSON of Tennessee. I am not familiar with all 

the provisions of the bill. The gentleman from illinois [Mr. 
CANNON] stated a moment ago that that question of barracks was 
taken care of. The gentleman from Indiana [Mr. HEMENW .A.Y] 
made the same statement. The gentleman from illinois is now 
on his feet. He made that statement a few moments ago. and I 
will yield to him to state whether it is true. · 

Mr. HAY. I will ask the gentleman from illinois where the 
temporary barracks are taken care of except in the House bill? 

Mr. CANNON. The temporary barracks in the House bill are 
taken care of by the appropriation of $3,000,000, every dollar that 
was asked for in the estimate. , 

Mr. RICHARDSON of Tennessee. Yes. 
Mr. HAY. I want to make it plain that if the conferees on this 

bill are instructed against the fourteenth amendment, proposed 
by the Senate, we could not take care of the temporary barracks 
which were provided for in this bill. 

Mr. CANNON. My friend is in error about that. 
Mr. RICHARDSON of Tennessee. I only want to say, Mr. 

Speaker--
Mr. HULL. How much time does the gentleman from Ten

nessee want? 
Mr. RICHARDSON of Tennessee. Only a sentence. I wanted 

to say further that the instructions ought to be given, because it 
is in conformity with our rules and the statute to give the in
structions. The legislation which these instructions will prevent 
ought not to be enacted, and therefore the instructions ought to 
be given. 

Mr. SNODGRASS rose. 
Mr. HULL. How much time does the gentleman from Ten

nessee desire? 
Mr. SNODGRASS. I think five minutes will be enough. 
Mr. HULL. I yield five minutes to the gentleman from Ten-

nessee (Mr. SNODGRASS). . . 
Mr. SNODGRASS. .Mr. Speaker, it seems to me that this dis

cussion at this time is irrelevant. As I understand the purposes 
of the committee, they are only contending for the usual courte
sies which should obtain between two legislative bodies. 

Gentlemen seem to apprehend that if this committee of con
ference should agTee to the Senate amendments it would foreclose 
this House from disagreeing to their report. If that were so, then 
this discussion here at this time would be proper, but it seems to 
me that the remarks of the gentleman from New Jersey [Mr. 
PARKER] are well timed. We ought to remember that the Sen
ate has the right to proceed under its rules, and we ought to as
sume that if it has made an amendment upon this bill it had the 
right to do it under its rules, and it will be only courteous and 
proper for us before disagreeing thus emphatically with what the 
Senate has done to inquire of them as to their reasons, and if our 
conferees should agree to those reasons and report an agreement 
with the Senate .flJJ?.endments, it would then, as I understand it, 
be entirely proper for the House to disagree with that and ask for 
a new conference, and then to instruct the conferees if the House 
is not satisfied with the rea-sons given. · 

Mr. CANNON. Myfrienddoesnotwanttomislead the House. 
This Senate amendment is not only against the' rules of the House, 
but is flatly against the rules of the Senate as well. 

Mr. CLAYTON. And against the law, too. 
Mr. SNODGRASS. If that is true, then upon the report of our 

conferees we can insist upon our right to disagree, and then in
struct our conferees. As a member of the Military Committee, 
Mr. Speaker, I wish to say that I am opposed to this Senat e amend
ment; but I am also opposed to our making ourselves ridiculous 
by getting unduly alarmed at amendments coming from the Sen
ate. I think they are entitled to be treated with reasonable and 
courteous consideration. 

Mr. CLAYTON. May I interrupt the gentleman? Does he 
think that it makes the House ridiculous to insist upon standing 
by the rules and the law now upon the books? 

Mr. SNODGRASS. Is it not ridiculous to say to the other body, 
'' We will not consider your amendments at all?'' 

Mr. CLAYTON. Not when we have had our attention called 
to the law. 

Mr. PARKER. Is not this making law? 
Mr. SNODGRASS. It seems to me that is the very way to get 

up a feeling of hostility between the two Houses and to destroy 
that courteous consideration which should exist between them. 
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If we say here now that we will not consider the Senate amend
ment, and neither will we hear any report from the conference 
committee, because any report from that committee will be irrele
vant if we make these instructions-at least in the particulars to 
which the instructions relate-it therefore seems to me that to 
adopt these resolutions at this time would be to make ourselves 
ridiculous. 

That is the reason I have resisted the instruction of the com
mittee at this time. I will say frankly, a1' I stated a while ago, 
that · I am opposed to this Senate amendment and shall vote 
against agreement to it; but it seems to me that we ou_ght .to have 
this full and free conference before any further action 1s taken 
on the part of the House other than disagree to the Senate amend
ments. 

Now, the Committee on Military Affairs have had this bill under 
consideration, and it is fair to assume that the conferees will stand 
by the position of the House and report a disagreement to this 
amendment. If it is considered that this amendment is in viola
tion of the rules of the House, it is not fair to assume that they 
will act otherwise; but if they should do so it is entirely within 
the province of this House to disagree with their report and em
phasize the position of the House by instructing other conferees 
not to agree to the amendment. 

Mr. HULL. I yield five minutes to the gentleman from Ala
bama. 

Mr. UNDERWOOD. Mr. Speaker, I dislike very much to dis
agree with my colleagues in a matter which affects their com
mittee, but I think that the orderly procedure of this House is 
very seriously involved in this matter. If it was merely a matter 
of instructing the conferees on the committee in reference to a 
subject-matter over which they properly had jurisdiction, I grant 
that it would not be courteous to them, in the first instance, to 
give them instructions with reference to the matter. There is no 
question about that, but that is not the question involved in this 
case. Nobody for a moment has raised that point. 

Mr. SNODGRASS. Will the gentleman allow me to ask him a 
question? 

Mr. UNDERWOOD. Certainly. 
Mr. SNODGRASS. If the conferees should agree to this 

amendment, that does not preclude the House from disagreeing 
to their report? 

Mr. UNDERWOOD. I will answer my friend's question-
Mr. SNODGRASS. I say if the conferees should agree to this 

Senate amendment, if it does override the rules of this House. 
which gentlemen on this floor seem apprehensive that it will, it 
does not foreclose the House of its right to disagree to their 
report? · 

Mr. UNDERWOOD. It certainly would not, and if they should 
come back with such a report the House would still have juris
diction and could overturn the committee when they come back 
here. But that is not the question that is submitted. If the con
ferees of this House are allowed to go out and carry this question 
back into the conference, they are, by the silence of the House, 
allowed to assume jurisdiction either to approve or to disapprove 
a proposition that every member of the Committee on Military 
Affairs recognizes that their committee has not jurisdiction of. 

Now, it is not a question of construction. That is not where it 
is going to. If it was a question of whether the Committee on 
Military Affairs has jurisdiction, it would be very proper to in
struct them if they did not show any disposition to abide by the 
will of the House. That is not the question here. Here is a prop
osition that was put in the bill, which comes here from the Sen
ate with a proposition that every member of the Committee on 
Military Affairs recognizes that that committee has not jurisdic
tion of, and the object is for us to say to the Senate that you 
cannot--

Mr. HULL. I want to correct the gentleman there--
Mr. UNDERWOOD (continuing). You can not put a provi

sion in this bill that the Committee on Military Affairs has not 
jurisdiction of. 

Mr. HULL. That is where I want to correct the gentleman. 
You are not stating it correctly, because there is no question as 
to the jurisdiction of the committee up to the amount of $20,000. 

1\Ir. UNDERWOOD. Certainly; but that is not the question. 
Mr. HULL. We could change the language and still go up to 

four millions. 
Mr. UNDERWOOD. But the gentleman recognizes the Senate 

amendment has gone beyond the jurisdiction of his committee. 
·Mr. HULL. There is no question but what the Senate amend

ment is a change of existing law. 
Mr. UNDERWOOD. And gone beyond the jurisdiction of 

yom; committee. Now, I say it is of the utmost importance to 
the ordf\rly procedure of this H9use, and to the protection of the 
funds in the Treasury, that the line of demarcation between the 
jurisdiction of the various committees and appropriations should 
be clearly maintained. Why? Because if you are going to allow 

two committees of this House to have equal jurisdiction over ap
propriations coming from the great departments, if the head of a 
department can not get what he wants from one committee of 
this House, then he carries it to another committee; and then you 
have rivalry between the two committees to serve . the depart
ment, which creates lax appropriation. It takes away the power 
of the House to hold down the appropriations and protect the 
Treasury. 

This is the only way that you can do, and it has been recognized. 
There is a time in which the Committee on Military Affairs can 
ask for this jurisdiction, and they can take it. They can come to 
the House and ask for it. Every gentleman in the House knows that 
when the President sends his message here at the beginning of the 
session that message is accompanied by reports from the various 
officers of the Government. The Speaker of the House takes those 
reports and assigns a certain portion of that report to one com
mittee and a certain portion to another, thereby defining the juris
diction of the various appropriation committees in this House. 
In this instance he has always assigned all matters involving per
manent barracks and permanent buildings of the Army to the 
Committee on Appropriations. 

The SPEAKER. The time of the gentleman has expired. 
Mr. UNDERWOOD. I would like to have one minute more. 
Mr. HULL. I yield one minute more to the gentleman. 
Mr. UNDERWOOD (continuing). Thesematters have always 

been referred to the general Appropriations Committee. They 
have always had jurisdiction of it, and carried these matters in 
the sundry civil appropriation bill. As to matters of small repair 
and improvements, these matters have been assigned to the Com
mittee on Military Affairs, and it was done in this instance. But 
under the law they are limited in their expenditures and their ap-
propriations to $20,000. · 

Now, here is a case where the Senate has violated the law~ as
sumed jurisdiction that does not belong to them, and it is merely 
an effort on the part of this House to say that we are going to 
maintain the line of demarcation between the jurisdiction of these 
two committees that we established in the beginning of theses
sion. In the beginning of the session, when these various por
tions of the President's message were a.ssigned to committees, the 
gentleman from Iowa could have arisen and insisted that the 
House give his committee jurisdiction instead of the Appropria
tion Committee. But he did not do it. The Appropriation Com
mittee took it up and did not give the Department all the money 
it wanted, or did not think they ought to have it; and now the 
Department goes to another committee and seeks to give them 
jurisdiction over the matter without estimates. 

Mr. STEVENS of Minnesota. At tJrls time it seems rather 
strange . to hear the chairman of the Committee on Appropria
tions urge in support of his resolution that it grants to the Com
mittee on Military Affairs jurisdiction over matters that such 
committee would not have without the adoption by the House of 
these amendments of the Senate. I venture to say that the sundry 
civil appropriation bill, now in conference, in charge of the gentle
man from illinois, and the bill reported in the last House contain 
many provisions that change existing law. All of these contain 
provisions over which the Committee on Appropriations in this 
House would have no jurisdiction at all but for the adoption 
of Senate amendments, and this House has always passed them 
without question, and the gentleman from Illinois has never yet 
been known to object at this jurisdiction being thrust upon him. 
It comes with poor grace from him to raise that question. 

It seems to me the point the House should consider is this: 
This bill comes back to the House with a Senate amendment 
which changes existing law. The Committee on Military Affairs 
favored nonconcurring with the amendments, and the House has 
voted to disagree to the amendments. This requires there should 
be and will be a full and free conference with the Senate. If 
there be a full and free conference the conferees will be bound by 
the mandate of the committee and of this House to disagree with 
these propositions. Then they should bring it back to this House, 
when can be fully considered the necessity for changing existing 
law. This amendment does not violate any existing law; it con
templates the change of existing law. 

Whether or not that change ought to be made should not now • 
be considered. Undoubtedly there are reasons why the change 
should be made. _ Undoubtedlythereare reasons why the change 
should not be made. The House now should not consider what 
those reasons are on either side of the proposition. There is only 
one thing that now should be considered, and that is whether or 
not there should be a full and free conference with the Senate. 
The House yields none of its prerogatives. On the other hand, 
by following and adopting the pending resolution the House does 
tie the hands of the conferees. It ties their hands so that the con
ferees of the House can not have a fair chance to settle the various 
points of difference with the conferees of the Senate. 

Now, it is 'useless to talk about putting legislation on this or 
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any otheli bill that violates the nule& of this House. The Senate 
does in fr-equently and we adopt it constantly. It is done more on 
the bills handled by; the-gentleman from illinois than upon any 
other bills which. come before the H"Ouse. That matter should 
not now be considered, and leas-t of all upon· a motion made un
der these aircll.IDSta.nces. 'llle legjslation should be considered 
npon its merits when. it comes before the House-in a proper way, 
when it comes before the House so that all facts and all argu
ments can. be p1:operly weighed. When it does come back on: the 
report of the- conf-erees-, such report can. be adopted ot· it can. be 
rej"ected or it can be modified. All of these reasons tha.t may be 
applicable can be considered in Committee of the Whole upon the 
coming back of the conference report. Right now the- thing foi: 
this House to do to uphold its dignity is to giv.e the conferees the 
pewer for a full and free conf-erence, and for that reason the reso
lution of the gentleman from. illinois should be disagreed to. 

Mr. PRINCE. Mr. Speaker, there seems to be some contention 
as to whether the House should s-tand by the Military Committee 
or whether it should. stand by the resolution introduced by the 
chairman of the Committee on Appropriations. What really is 
the status of this measure? The bill was originally introduced 
into this House and referred to the Committee on ::1\Witary Af
fairs. . The committee had originally jurisdiction of this question. 
The Committee on 1\tLili.tary Affairs. prepared a, measure, properly 
presented it to the Rouse, and the House passed it, and. it went to · 
the Senate. Up to this time no question of ju1'isdiction can pos
sibly ba raised as against the measure. The Senate makes some 
amendments- te the mea-sure, of which the House Committee on 
Milit.ary Affairs has original exclusive jurisdiction. . 

Now, the question is presented whether because something else 
has been inserted in that measure in the form of an amendment 
the House Committee on Military .Affairs loses jurisdiction on 
thiB measure in pad;, and must be instructed by members of the 
Awropriation Committee as ~o how to proceed in the matter 
which.legitlmately belongs to the Committee on Military Affairs. 
.Am.endments- ha.ve been made by the Senate. We must take it 
for granted, gentlemen of the House, that the Military Commit
tee of the Senate had a reason, or reasons, for making the pro
posed amendments and sending them to this body. If they had, 
wh.y sheuld we not hear them in ;m orderly way through the 
pr<?J?erly constituted committee of conference? 

I& there any. harm in these conferees being appointed untram
meled. to-go to. the other body and then reporting to this body the 
result of the conferen.ce? It is divulging no secret& of this House 
to say that. when th:i& bill was b:tought baGk amended and referred 
to the Military Committee that that committee unanimously di
rected the conferees, when appointed., to resist all of these amend
ments specifically and so report to this House. After the reasons 
of the Senate have been heard, let the matter be brought before 
the House so that we may understand those reasons. fully. 

Let me say to the House that we have never known the Military 
Committee-or a conference committee formed from the members 
of that Committee to go against the wishes of this House. They 
have never stood here pretending to do one thing and doing an
other.. They ha.ve ever been amenable to the wishes of the 
House. They· have ever sought-to carry out those wishes. Wh)! 
then at this. time s-hould! the House want to tJ:amme~ this com
·mittee in this w.ay? I say that a distinguished committee of the 
House, such as this committee, ought not to be so tJ:ea.ted by their 
fellow-members. I ask gentlemen upon both sides of the House, 
irrespectivec qf party. questions, to stand by the Military Commit
t~e, to stand by the ordinary method of procedure, to see that the 
conferees are ap:J<ointed in the regular orderlr method, and our 
action conveyed m that way to the other Chamber. When these 
conferees return.. to the House, then, if they have in any. respect 
violated the judgment of the House, we .can go against them, but 
not till then. 

Mr. HULL. Mr. Speaker, how much time-is there remaining? 
The SPEAKER. Twenty-seven minutes. 
Mr. HULL. I yield five minutes to the gentlemaJ;L from Indi

ana [Mr. OVERSTREET]. 
Mr. OVERSTREET. Mr. Speaker, I am not a member of 

either the Appropriations Committee or the Committee on Naval 
Affair . I think it only fa.:i.n that members should take into con
sideration the judgment of members who have no feeling as con
nected with either of these committees. 

I shall express no opinion as· to the merits of the amendments 
which the Senate has placed upon this military appropriation 
bill. I believe, Mr. Speaker, that when a committee of confer
ence has been given jurisdiction of a great subject involving mil
lions of dollars it iB entitled to enter into a fair and free confer
ence- without in ~ first instance receiving in.stxuctions from the 
House. 

Mr. HEMENWAY. Will the gentleman yield for·a question?· 
I wish to ask how the committee got jurisdiction of this subject
whether u.mle:r the ru1es of the Senate or the House? 

Mr. OVERSTREET. It had jurisdiction unde:r the rules of the 
House regulating· om action upon the Army appropriation bill. 

Mr. HEMENWAY. Is this the Axmy. appropriation bill? 
Mr. OVERSTREET. The gentleman must not take up more 

of my limited time. He refused to entertain questions himself. 
Mr. HEJ\tENW AY. Oh, no; L answered every question. 
Mr. OVERSTREET. I think the only question for us to· con

sider now is this: Shall the Military Affah·s Committee ha-ve one 
free conference? We ha.ve not before us now a conference re
part. This question comes back to us for the first "time since the, 
passage of the bill by the Rouse. The appointment of conferees 
has not even been asked until now, when it is asked by the chair~ 
man of the Committee on Milita1~y Affairs. I do not know what 
this committee may do, and I will be fair and say I do not care, 
so far as the amendment in which. the gentleman from Tilinois is 
interested may: be.concerned. 

But, :Mr. Speaker, when one committee, even though it be the 
great Appropriations Committee, sees fit to establish itself as 
a censor over all the other committees, it is not treason for us to 
ask that another committee be enabled to exercise its ordinary 
privileges under the rules of this House which created both com
mittees. [.Applause.] 

I believe, :Mr. Speaker, that the membership of the Commit
tee on Military Affairs consists of gentlemen. as careful in their 
examination of bills, as patriotic in then· motives, as cautious. in 
reference to the expenditure of money as the great Appropria
tions Committee of the House. Let us give them the same fair 
treatment that we accord to other committees. If after the first 
conference they shonld come back having violated any of the 
trusts which we have committed to them, having fallen short of 
that care and attention which we expect from them, then will be 
the opportunity for the guardians of the Treasury to interpose 
objections and ask instruction on the part of the House. 

The gentleman from Tennessee cited the action of this body a 
few days ago in instructing the conferees representing the Com,. 
mittee on War Claims upon a bill then pending. Aye, there was 
such a.ction; and though I voted for those instructions it was not 
until after those conferees had had an opportunity for free con
ference. I would oppose as much for one committee as for 
another the, imposition of instructions before there has been any 
opportunity for the conferees to act. But when, having had such 
opportunity, they have failed to measure up to ifi this House can 
afford to impose instructions. 

I concede, :M:r. Speaker, that the doubt having been raisedhere
migh be construed as a vote on th.e part of this House in. favor of 
the Senate committee; but that is an unfair construction. We 
are discussing procedure and not the merits of this amendment. 
We are discussing the action of a committee of equal privileges 
on this floor and not the usurpation of rights and power by the 
Senate. We can leave those discussions. for their :groper time-. 

I think, Mr. Speaker, that we ought, in the fint instance, to. 
accord to this great committee of the House an opportunity f01.: a 
fair and free conference. If they: should come in here later re
porting this amendment struck out it wou1d only prove the jus
tice andi propriety of this action. If, on the other hand, after 
considering-the merits of the question, they should recommend 
in favor of the· amendment that will be a time and an opportunity 
for instruction if it be deemed necessary. But I appeal to mem.r 
bars of all parties to see to it that one committee shall not estab
lish the criterion for the conduct of all. 

Mr. CANNON rose. 
Mr. HULL.. How. much time remains? 
The- SPEAKER. Twenty-two minutes. 
M;r. HULL~ How much. time does the gentleman from illinois 

[Mr. CANNON] desire? 
Mr. CANNON. Only a little; five minutes, or perhaps a little 

more. 
Mr-. HULL. I yield to the gentle~n five minutes. 
Mr. CANNON. Mr. Speaker, let us tak-e our beaJ;ings. This 

is not a question of committees. What is a committee? Is it 
larger than. th~ power that creates it?- l always supposed the 
colll.Ill.ittees of this House were the servants of this House, to 
proceed under· rule and 1;·egister the will of the House. If the 
contrary is true, thQ-n we have 50 comiD:ittees that are bigger than 
the House iB. . 

Now, then, this is no question of committee jealousy. It is a. 
question of thiB House registering its decree that shall bind the 
committee, aye, shall bind even my fair-haired friend from In
diana. [Mr-. Ov-ERSTREET]~ whodoesnotcare the snap of his finger, 
as he snaps them in my face, about the merits of tllis proposition. 
Oh, no. What is the proposition? It is to go against the rnles of 
the Hous.a and the rules of the Senate, against existing law, and 
to give, without being a-sked for by the-Executive, $~,3t;O,OOO;not 
authorized by law, and change the law. Who asks it? The Sec
retary of War? No. The President of the United States? No. 
Yet, my friend, eminent in the councils of his :r;mrty, does. not care, 
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three hurrahs in the hot place about the merits of this proposi
tion. [Laughter.] Oh, sir, I will tell you, you and I will need 
ar better record than we are making touching expenditures when 
we go on the hustings next fall. 

Now, the roll has been called of the gentlemen on this Commit
tee on Military Affairs-there is my friend there, my two or three 
friends over there, my estimable friend from Minnesota, and my 
estimable colleague from Illinois. The roll has been called and 
they say, do not reflect on this committee. Nobody wants to re
flect on it. It is acknowledged on the floor of this House that the 
disagreement with the Senate is pro forma, like nearly all dis
agreements upon Senate amendments. It is acknowledged by 
this coiUinittee that they are for the Senate amendments. 

Mr. OVERSTREET. That is not true. 
Mr. HEMENWAY. Of course it is true. 
Mr. OVERSTREET (addressing Mr. HULL). Why, you do not 

aclmowledge that you are for this amendmBnt? 
Mr. HULL. No; I do not. . 
Mr. GANNON. The committee has, as I understand the gen

tleman, declared it is in favor of this amendment. 
Mr. HULL. Oh, no; it declared that it is against it. 
Mr. CANNON. Oh, well, pro forma against it, but you your

self will not rise in your place and say you are against it. 
Mr. HULL. I will rise in my place presently. · 
Mr. CANNON. Nor will the gentleman from Virginia on that 

side of the House rise in his place and say he is against it. 
Mr. HAY. Yes; I will say that I am against increasing this 

a.pp1·opriation one dollar. 
Mr. CANNON. Well, but the change in the law. 
Mr. HAY. Oh, that is an entirely different proposition. 
Mr. CANNON. That is the material thing. 
Mr. HAY. Yes; it is the material thing to the Committee on 

Appropriations; that is what it is . . 
1\>ir. CANNON. Are you against the change of the law as pro

posed in the amendment of the Senate? 
MI·. HULL (addressing Mr. HAY). What do you want to go 

on the stand now for? [Laughter.] 
:Mr. CANNON. That is right. Is there another mourner pres

ent? [Laughter.] 
Mr. HAY. I am not afraid to answer the question of the gen

tleman. I will say to the gentleman when that question comes 
up that I will debate it with him. 

Mr. CANNON. What is the practical effect of all this? We 
offer this resolution to tell this committee that the House creates, 
as it creates all other committees, what the opinion of the House 
is about this. It is not uncommon; it is not unparliamentary; it 
is not improper. On the contrary, it is highly proper. How do 
these great bills become settled? By going to conference. When 
will it be reported? Probably in the last twenty minutes--

The SPEAKER. The time of the gentleman has expired. 
Mr. HULL. I yield two minutes more to the gentleman. 
Mr. CANNON. Well, the gentleman has twenty-two min

utes. Let me have two minutes. 
Mr. HULL. I have. 
Mr. CANNON. Well, now, on the last day of the session this 

bill is to come back, when the House is pressed from every stand
point and can have no time to consider it, and my friend from 
Iowa [Mr. HuLL] will go around and say," Oh, stand by us; it 
is not just right, but we have no time, the time for adjournment 
is fixed." That is a very common thing. By this kind of pro
ceeding the Senate puts the House at a disadvantage, and this 
practice is responsible for multiplying tens of millions of bad ap
propriations and bad legislation. To-day we have the time. The 
question has been discussed. I believe this House ought to be, 
and I hope is, against duplicating this appropriation and chang
ing this law in this way. Therefore I have offered this resolution 
and asked the House to adopt it. 

Now, suppose you do not adopt it. The negative is that the 
House is fo1· it, and the conferees would be justified in agreeing 
to the $1,350,000 increase and the change in the law. There it is. 
I am in entirely good temper over it, although sometimes I get 
very much in earnest about it. Sometimes I think, when some
body tries to avoid the merits of a question and opens his mouth 
and throws his head back and says, "May the Almighty Father 
damn this Committee on Appropriations that is trying to boss us," 
that such method of warfare is awfully cheap, I will say to my 
colleague from Illinois. 

1\Ir. HULL . . I yield three minutes to the gentleman from 
Rhode Island [1\fr. CAPRO~ ~] . 

Mr. CAPRON. Mr. Speaker in the three minutes which have 
been yielded to me I propo e to address myself principally to the 
gentleman from illinois [Mr. CANNON], the distinguished chair
man of the Committee on Appropriations, and at the end of that 
time I expect the gentleman from illinois will ask permission of 
this House to withdraw thi r esolution. [Laughter.] 

1\Ir. HEMENWAY. Why not speak to the merits of the reso
lution instead of to the gentleman from illinois? 

Mr. CAPRON. The argument we have heard here has been 
interesting; perhaps it is instructive, but it ought not to result 
in instructions. I wiTI ask you, gentlemen, in all seriousness, 
you who have walked from here to the other end of the Capitol 
until you have worn down the flagstones going to and coming 
from conference committees, I will ask you if you feel that at the 
:first going forth from this House you go instructed you would 
be in any different attitude· from the Senate conferees if they 
were to meet you, saying "the Senate has placed an amend
ment on this bill and the Senate has instructed us by a vote not 
to recede from that amendment?" I know what the gentleman 
from Illinois [Mr. CANNON] would say under those circumstances. 
He would say: '' Gentlemen of the Senate conferees, we will go 
ba-ck to the House, because there is nothing upon which to con· 
fer;" and I hope the House does not propose to put its conferees 
in that attitude. 

Mr. CANNON. And then the Senate would back down or the 
bill would fail. . 

1\-fr. CAPRON. And if your conferees meet the Senate confer
ees upon the 17 or 18 amendments that the Senate have placed 
upon this bill and can not :find the Senate conferees ready to yield 
upon those which the conferees shall consider contrary to our 
rules and to the law, then I suppose the gentlemen representing 
this House will say the same thing in the same words which my 
friend from illinois [Mr. CANNON] has used; but you propose to 
deprive them of ever having that opportunity, and I do not be
lieve any conferees ever ought to be sent from this body without 
the opportunity to have a full and free conference. I do not be
lieve they ought to go over there with their hands tied behincl 
them and their tongues tied in their mouths, because that is not 
conference at all. We might as well send over a phonograph and 
unwind it and let that talk to the Senate conferees. 

I believe your conferees ought to be appointed from those in 
whom the House has confidence, and then if we come back, having 
failed to discharge our duty, it will be ample time to say, and I 
hope that at that time the gentleman from Illinois will say, as has 
been said in the past upon a bill, as I very well remember, '; These 
conferees are not acting according to the will of the House," and 
then there will be other conferees appointed. 

Mr. HEPBURN. Mr. Speaker, will the gentleman yield :fi\e 
minutes to me? 

Mr. HULL. Mr. Speaker, I should like to close the debate. I 
have promised to yield to the gentleman from Virginia three 
minutes. 

::M:r. HAY. I will yield thattimetothe gentleman from Iowa. 
Mr. HULL. If the gentleman will do that, then I will yield to 

the gentleman from Iowa. 
Mr. HEPBURN. ::M:r. Speaker, I think there is one view of this 

situation that has not been presented to the House. This resolu-. 
tion does not impart censure to this committee, and it is neces
sary in my view, because of an evil habit that has grown up in 
this House with regard to matters of this kind. 

The House has not considered one of the Senate amendments. 
The rules of this House contemplate that they should be con~ 
sidered. The gentleman from Iowa [Mr. HULL] asks' unanimous 
consent that the House do not consider them, that the House non
concur in them and turn them over to the conference committee 
without one word having been uttered as to what the preference 
of the House is with regard to those matters. They are Senato 
amendments. They have not been discussed in the House. The 
committee of conference will have nothing to guide them as to 
the will of the House, and therefore this resolution that does 
signify the preference of this House is, in my judgment, entirely 
proper to be given to them. 

I might go a step further and say that I believe this House is 
the victim of two forces-two bodies constantly encroacliing upon 
the prerogatives and rights of the House. One is the Senate of 
the United States. The other is the conference committees of this 
House. [Applause.] How many times has this House been be
trayed by its own committees? How many times have things 
important to the House been surrendered by its conferees and the 
House placed in a position where it could not protect itself? I 
think it is time that something should be done; that the confer
ence committees of the House should be given to understand theil' 
duties in this matter. And, mind you, the House does not select 
the conference committees. Mind you, the Speaker does not se
lect them. They are selected through a custom, and before a con· 
ference committee is appointed we always Jmow who will be on 
that committee. 

If it is an amendment put on in the House, in almost e'""ery in
stance it is an amendment against the preference of the commit· 
tee; and if they maintain the views of the House, they surrender 
their own. So it often happens that these gentlemen, beaten in 
the House, get their revenge by surrendering to the Eenate 
amendment [applause], often possibly securing their reenact
ment in order that they may agree to them. 

Mr. CLARK. I will ask the gentlemen from Iowa if he doe1 
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not think the custom ought to be adopted by the House that has the Secretary of War such an enormous jurisdiction over appro- · 
been adopted in the Senate-to appoint conferees in favor of the priations. I want to say to this House that that is not a fair argu
thing that this body adopts, without reference to rank on the ment, because there is no appropriation passed by the Appropria-
committee? tions Commit tee that limits the Secretary of War to any amount 

Mr. HEPBURN. It often happens the conferees appointed by of money that he may spend or that he will put into a building, 
the House are opposed to the will of the House as expressed in and I think the idea that he will put in any more than will erect 
legislation on their bill. The committee brings in a bill. We the building is an absurdity. 
have the right to assume that they are in favor of it. It is the The gentleman from Illinois, the chairman of the Committee 
pleasure of the majority of the House to change it. It is against on Appropriations, has based almost his entire argument on the · 
their will, and they right themselves, not here, but in the confer- theory that here is a million and a half dollars proposed by the 
ence committee. Now, I do not think it is disrespectful when I Senate, not asked fox: by any Department, and that, of course, we 
vote for this resolution offered by the gentleman from illinois. I are going to give it to them. I submit to the House, Is it fair for 
am not disrespectful to my colleague from Iowa. I respect him; any man; even for the chairman of the Committee on Appropria-
1 honor him; but he does not know at this moment what the will tiona, to assume that this committee is inclined to give beyond 
of this House is, because he has taken the means himself of pre- the amount asked for by the Department? Is that fair? I want 
eluding himself from having that information by asking that a to say to you that I have not heard a member of the committee 
pro forma disagreement be indulged in and the whole subject advocate the theory of giving the extra million and a half dollars. 
referred to himself. There is no reason to believe that the conferees will ever agree to 

Mr. HULL. Mr. Speaker, the gentleman from Iowa [Mr. giving more than is asked for by the Government. The gentle
HEPBURN] simply does not understand anything about the ac- man's argument on that subject is, to my mind, absolutely with
tion of the Committee on Military Affairs when he speaks about out force. If we were to do that and come before the House, the 
the mere pro forma disagreement. The course of action that argument he makes would then be pertinent. He could say that 
this bill has undergone is the almost universal action in the we had tried to give more money than the Government wanted · 
House, practically, of disagreeing to all the amendments and the for certain purposes. 
appointment of a conference committee. If we had gone into I do not know-and I assume that no other member knows-why 
Committee of the Whole House and had passed upon these the Senate wanted to increase that so largely. But I do know 
amendments, unless we had agreed to the amendments there this, that the Committee on Military Affairs in place of giving 
would have been no difference in the action so far as the House i.s beyond the estim~tes of the Government, have pared them down 
concerned as to this bill other than that already taken by the House. in almost every case. It is fair to assume that they will do the 

The proposition that measures are offered in the House and same in this. 
voted down, and then conferees appointed and give away the Mr. Speaker, my contention now, as it has been from the be
contention of the House, has no application in this matter at all, ginning, is, not to argue as to the merits of the amendment until 
because these amendments were put on the bill in the Senate, it comes before the House. The proposition now is not whether we . 
and no member of the House has put himself on record as in shall adopt them or not; my proposition is that it is unusual, it is 
favor of them. Now, so far as the jurisdiction is concerned, not right to instruct the committee of the House before it has had~ 
that is not in issue and can not be in this House, because you a conference. It is not fair to assume that they are going to vio
can not limit by the rules of the House what the-Senate may put late...any of the .proprieties until" they have had an opportunity to , 
upon a bill. But if the conferees on the part of the House come bring before the House their work, and let the House see whether 
back here with a report that in the judgment of the House is they are violating them or not. I do not believe, after what the 
surrendering any of its prerogatives, then the House has· the gentleman from Illinois has said, that I am violating any confi
power, as it did with the Committee on War Claims, to vote dence when I state that I offered to bring in a disagreement on· 
down the report and instruct the conferees. I think every mem- the measure so_ that it might be voted upon directly and inde
ber of the House realizes that a thoughtful member will be very pendently by the House if the gentleman would allow it to go to 
careful not to bring in a report that he feels is contrary to the conference without instructions, but it was not thought best to 
judgment of the House. . • · do it. Now, Mr. Speaker, I move the previous question. 

Now, as to the proposition of my friend from Illinois that it is The SPEAKER. The gentleman from Iowa demands the pre-· 
common to hold back these great bills until the last hours of the vious question. · 
session and then bring them here under whip and spur with the The previous question was ordered. · . 
threat that unless they are adopted in a conference report by the The SPEAKER. The question is on agreeing to the resolution 
House there will be no bill passed, I think he must speak from offered by the gentleman n·om lllinois. 
experience of his committee in that respect and not of matters The question was taken; and on a divi~ion (demanded by Mr. 
coming from the Committee on Military Affairs. CANNON) there were 107 ayes and 50 noes. 

Mr. CANNON. I do. So the resolution was adopted. 
Mr. HULL. I say to this House that no bill reported by a con-· Mr. HULL. _ Mr. Speaker, would it be in order now for me to 

ference committee from the Committee on Military Affairs has change my motion that the House nonconcur in the amendments, 
ever been held back until the closing hours , or that we have ever and agree to certain amendments and let it go without a confer.: 
undertaken in any way to get snap judgment on the House. ence? . · 

Mr. CANNON. I do speak from experience, and respectfully, The SPEAKER. The House has already voted to ask for con-
of a body in another place, that it is a part and parcel of its policy 1 ferees. · : 
to hold these great measures until they are driven through in the I · Mr. HULL. . Then, Mr. Speaker, I move to reconsider that vote 
'last twelve or twenty-four hours of the session. so that we may dispose of it in the House without a conference. 

Mr. HULL. On that theory, you could instruct your commit- I move to reconsider the vote. 
tee so that it could not go into a free conference, and the Senate Mr. CANNON. I move to lay that motion on the table. 
could hold .back, and say that they will not have any conference The SPEAKER. The gentleman from Iowa moves to recon-
at all if they can not discuss these matters, and hold the matter sider the vote by which the conference was asked for, and the 
up to the last of the session; and they would have some reason gentleman from Illinois moves to lay that motion on the table. 
for such action. Mr. HULL. Will the gentleman allow me to say-- . 

Mr. CANNON. But if we instruct the conferees, you will be Mr. RICHARDSON of Tennessee. I call for the regular order. 
powerless to ever agree. The SPEA~~- The questio~ is on the motion· of the gentle~ 

Mr. HULL. That is true; we are powerless to agree, and the man :fTom Illmms to lay the motion of the gentleman f1·om Iowa 
bill would fall on the same theory. So there is nothing in that on the table. 
argument one way or the other. The q~estion was taken; and the motion to lay the motion on 

The gentleman from Indiana seemed to be terribly frightened the table was agreed to. 
over this idea that we were giving too great jurisdiction to the The SPEAKER appointed as conferees on the part of the House 
Secretary of War. Mr. HuLL, Mr. CAPRON, and Mr. HAY. 

Mr. SHATTUC. Will the gentleman allow me to ask him a PENSION BILLS WITH SENATE AMENDMENTS. 
question? 
. Mr. HULL. Certainly. The SPEAKER laid before the House the following pension bills 

Mr. SHATTUC. Will this be the last opportunity that we will with Senate amendments, which amendments were severally read, 
have to show our independence of the Senate? and,-on i:notiori. of" Mr. SULLOWAY, concurred in: 

Mr. HULL. Oh, no; I should think not. I think it would be A. bill (H. R. 2857) granting an increase of pension to Frances 
a terrible thing if so. The gentleman from Indiana submits-- J. Haughton; 

Mr. GRQW. Will the gentleman allow me? A. bill (H. R. 7397) granting a pension to Louisa White; 
Mr. HULL. I have only two or three minutes. I want to A. bill (H. R. 1346) granting a pension to Adelbert L. Orr; 

conclude the suggestion I was making. The gentleman from A. bill (H. R. 6625) granting an increase of pension to M:;J.l'Y 
indiana made his argument on the theory that we were giving C. Downing; and 
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A bill (H. R. 9606) granting a pension to Charles Blitz. 
The SPEAKER also laid before the House the amendments of 

the Senate to House bills of the following titles, when, on motion 
of Mr. SULLOWAY, the House nonconcurred in the amendments, 
respectively, and asked a conference with the Senate; whereupon 
the appointment of House conferees was announced in each case 
as indicated: 

A bill (H. R. 4103) granting a pension to William C. Hickox; 
House conferees, Mr. SULLOWAY, Mr. SAMUEL W. SMITH, and Mr. 
NORTON. 

A bill (H. R. 8794) granting an increase of pension to Henry I. 
Smith; House conferees, Mr. RUMPLE, Mr. DEEMER, and Mr. 
MIERS of Indiana. 

A bill (H. R. 8840) granting an increase of pension to John H. 
Lauchly; House conferees, Mr. GIBSON, Mr. KLEBERG, and Mr. 
SAMUEL W. SMITH. 

A bill (H. R. 9544) granting an increase of pension to George 
W. Barry; House conferees, Mr. SULLOWAY, Mr. KLEBERG, and 
Mr. GIBSON. 

A bill (H. R!-10505) granting an increase of pension to Solomon 
P. Brockway; House conferees, Mr. GIBSON1 Mr. DARRAGH, and 
Mr. MIERS of Indiana. 

LEAVE OF ABSENCE. 
By unanimous consent, Mr. CURTIS obtained leave of absence 

for ten days, on account of important business. 
OLE STEENSL.A.ND. 

Mr. GIBSON. I rise to present a conference report, which I 
send to the desk. 

The Clerk read as follows: 
The committee of conference on the disagreeing votes of the two Houses 

on the amendment of the Senate to the bill (H. R.10782) granting a pension to 
Ole Steensland, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment. 
HENRY R. GIBSON, 
W. A. CALDERHEAD, 
ROBERT W. MIERS. 

Managers on the pa1·t of the House. 
A. G. FOSTER, 
J. C. PRITCHARD, 
JAMES P. TALIAFERRO, 

Manage1·s on the part of the Senate. 
The statement of the House conferees was read, as follows: 
The bill originally passed the House granting a pension of $24 per month; 

the Senate, by amendment. reduced the rate of the pension to $12 per month. 
The result of the conference is that the Senate recedes from its amend

ment, and this leaves the rate of the pension at $24 per month as fixed orig
inally by the House. 

HENRY R. GIBSON, 
W. A. CALDERHEAD, 
ROBERT W. :MIERS, 

Managers on the part of the Hot£Se. 
The report was agTeed to. 

INAUGURATION OF CUBAN REPUBLIC. 
Mr. HITT. Mr. Speaker, I ask the unanimous consent of the 

House for the consideration of the resolution which I send to the 
Clerk's desk. 

The Clerk read as follows: 
Resolved by the House of Representatives of the United States of America, 

That this House. ':iews with satisfaction, and .expresses congratulation at, 
~~riS~earance this day of the Cuban Republic among the nations of :he 

[Loud applause.] 
The SPEAKER. Is there objection to the consideration of this 

resolution? [A pause.] The Chair hears none. 
Mr. HITT. Mr. Speaker, it is evidentlyunnecessarythat there· 

should be any debate on this resolution. I will merely say that 
it was suggested by the gentleman from New York [Mr. SULZER] 
[applause]; and I know that all members on both sides of the 
House will welcome the opportunity to vote for it. 

The question being taken, the resolution was adopted. 
On motion of Mr. HITT, a motion to reconsider the vote by 

which the resolution was adopted was laid on the table. 
PASSPORTS. 

Mr. ADAMS. Mr. Speaker, under the special order made by 
the House, I call up House bill 8129. 

The SPEAKER. The Clerk will report the order of the House. 
The Clerk read as follows: 
On motion of Mr. ADAMS, by unanimous consent, it was ordered that im

mediately after the disi_>osition of the bill H. R. 12543, "A bill to enable the 
people of Oklahoma, Anzona, and New Mexico to form constitutions and 
State ~overnments and be admitted into the Union on an equal footin"' with 
the original States," the House shall proceed to the consideration of the bill 
H. R. 8129, "A bill to amend sections 4075, 4076, and 4078 of the Revised 
Statutes." 

The SPEAKER. The Clerk will report the bill referred to in 
the order of the House. 

The bill as amended by the committee was read, as follows: 
Be it enacted, etc., That section 4(}75 of the Revised Statutes of the United 

States is hereby amended by inserting after the phrase "consular officers of 

XXXV--357 

........ -

the United States" the following: "and by such chief or other consular offi
cer of the insular possessions of the United States." 

SEC. 2. That section 4076 of the Revised Statutes is hereby amended so as 
to read as follows: "No ~assport shall be &'ranted or issued to or verified for 
t~! u~:rs~~_,than t ose owing allegiance, whether citizens or not, to 

SEc. 3. That section 4078 is hereby amended so as to read: "If any pe1-son 
acting or claiming to act in any office or capacity under the United States, 
its possessions, or any of the States of the United States, who shall not be 
lawfully authorized so to do, shall grant, issue, or verify any passport or other 
instrument in the nature of a passport to or for any person owing allegiance, 
whether a citizen or not, to the United States, or to or for any person claim
ing to be or designated as such in such passport or verification, or if any con
sular officer who shall be authorized to grant, issue, or verify pasgports shall 
knowingly and willfully grant, issue or verify any sn~h passport to or for 
any person not owing alle~iance, whether a citizen or not, to the United States, 
he shall be imprisoned for not more than one year or fined not more than 
$500, or both; and may be charged, proceeded against, tried, convicted and 
dealt with therefor in the district where he may be arrested or in custody. 

Mr. ADAMS. Mr. Speaker, before proceeding to submit to the 
House the reason for the passage of this bill, I would like to move 
an amendment to correct a typographical error. On page 2, line 
7, amend by striking out the word " consular " and inserting the 
word "executive;" so as to read "executive officer" instead of 
"consular officer." It is a typographical error in the printing of 
the bill. 
\ The SPEAKER. If there is no objection, the amendment re

ferred to will be agreed to. 
There was no objection. 
Mr. ADAMS. Mr. Speaker, I simply would state for the infor

mation of the House that this is a bill that came from the Depart
ment of State and is reported unanimously by the Committee on 
Foreign Affairs. The sole object of the measure is to enable the 
State Department to issue passports to all the citizens of the 
United States and those of our recent possessions. As the law 
now stands it reads that the State Department has authority to 
issue passports to citizens of the United States, but in the opinion 
of that Department it prohibited them from issuing passports to 
the citizens of the islands of Porto Rico and the Philippines. In 
order to overcome this difficulty this bill has been drafted with 
great care, having been submitted to the Attorney-General, and, 
after careful consideration by the Foreign Affairs Committee, as 
I have already said, is unanimously reported. 

The inhabitants that have come under the dominion of the 
United States, being under its sovereignty, are entitled to its pro
tection, and as a sequence to that are entitled to evidences in the 
form of passports to show for their protection wherever they may 
go. It has been the custom of the State Department sometimes 
to issue certificates in lieu of passports, but as the laws of some 
of the ·countries demand passports for admission thereto, or in 
recognition of the Citizenship of the people of the other countries, 
it is necessary this should be done in order to enable the State De
partment to give these people evidence that they are under the 
protection of the country and to exhibit it wherever they may go. 
The amendment simply revises the statute in that respect and has 
no other object. 

Mr. SMITH of Kentucky. Mr. Speaker--
The SPEAKER. Does the gentleman from Pennsylvania yield 

to the gentleman from Kentucky? 
Mr. ADAMS. Yes. How much time does the gentleman want? 
Mr. SMITH of Kentucky. I would like to have five or ten 

minutes. 
Mr. ADAMS. I yield ten minutes to the gentleman. 
The SPEAKER. The gentleman from Kentucky is recognized 

for ten minutes. 
Mr. SMITH of Kentucky. Mr. Speaker, my attention had 

never been called to this bill until it was reported some ten or 
twelve days ago, and as I heard it read from the Clerk's desk it 
occurred to me as one that proposed to make some ratherradical 
if not dangerous changes in our statutes relative to passports. 
It seems to have come at the suggestion of the Secretary of State. 
Indeed, sir, the bill before the committee, as I understand from 
their report, was drafted by the Secretary of State himself. 

But the question arises as to whether the change proposed· by 
this bill is an ad.-:isable one. The Secretary of State sent in a bill 
to the chairman of the committee which proposed to strike from 
the existing statute the words "citizens of the United States" in 
one section and ''citizen of the United States'' in another section, 
and to insert '' persons owing permanent allegiance to the United 
States" in the place of the one and "person owing permanent 
allegiance to the United States" instead of the other. The pres
~nt statute, section 4076, reads as follows: 

No passport shall be ~ranted or issued to or verified for any other person 
than a citizen of the Umted States. 

Now, Mr. Speaker, I shall not undertake to discuss the politi
cal status of the people in the Philippine Islands. I take it that 
there is no one to deny that the residents of Pmto Rico and 
Hawaii are at present citizens of the United States. So that 
this bill, in its pradical application, has reference solely to the 
residents of the Philippine Islands. I may say, briefly, that I 
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believe that the residents of the Philippine Islands are citizens of 
the United States. I believe that they owe permanent and un
qualified allegiance to the United States, and I believe, on the 
other b.and, that the Government of the United States owes an 
absolute duty to these people, as they owe a permanent allegi
ance to that Government, to protect them as it does other citi
zens. 

I believe that the present statute upon the books is broad enough 
to authorize the issuing of passports to the citizens of the Philip
pine Islands; but there are gentlemen on the other side and per
haps uome on this side who disagree with me upon that propo
sition. I would be willing to unite with them on some expression 
that would clearly embrace the citizens of the Philippine Islands, 
without compromising the position of either party. I believe 
that if the committee had adopted the bill as proposed by the 
Secretary of State, it would have served their purpose and would 
not llitve compromised anybody's views upon the question as to 
the s1atus of the Filipinos. 

Thu proposition of the Secretary of State was that you should 
strike out the word" citizen" and authorize the issuing of pass
ports to all persons '' owing permanent allegiance to the Govern
ment of the United States." You could have supported that 
proposition; I could have supported it. But the committee have 
seen proper to change that language, and they propose to say 
that passports may be issued to persons who owe allegiance to 
the United States, whether they be citizens or not. In other 
words, the position of the committee is that there may be people 
who owe permanent allegiance to the United States but who are 
not citizens thereof. 

Now, my criticism upon the language proposed by the com
mittee is that there are different kinds of allegiance owing to the 
Gover-nment. There is what is known as a temporary allegiance, 
as well as that of permanent or unqualified allegiance. There 
are a great many people in this country who owe temporary alle
giance to the United States who are not citizens of the United 
States. Every man knows this to be true. So that under this 
bill you propose to authorize the Secretary of State to issue pass
ports to people who are not citizens of the United States and who 
do not owe permanent allegiance to its Government. So far as I 
am advised, there is not a government under the shining sun that 
undertakes to issue passports to people who are not citizens of 
that government. If you pass this bill, yon place your Govern
ment in the attitude of authorizing passports to people who owe 
but temporary allegiance to your Government, because you use 
merely the expression "allegiance," whereas the Secretary of 
State used the expression " permanent allegiance." 

..Now, as I said, I would be perfectly willing to accept the propo
sition of the Secretary of State. I believe that the residents of 
the Philippine Islands owe permanent allegiance to the Govern
ment of the United States, and, believing that, I would be willing 
to pass a law that would authorize the issue of passports to all 
persons who owe permanent allegiance to the United States. But 
you ask me to go further by your amendment; you ask me to vote 
for a proposition that will authorize the Secretary of State to 
issue passports to everybody that owes any kind of allegiance to 
the Government of the United States, and I am unwilling to sup
port that kind of a proposition. It will bring about confusion 
and perplexity to the Secretary of State in the administration of 
your passport laws, and I believe that it is an inadvisable amend
ment. I believe that it ought to be voted down and that the pro
vision as drafted by the Secretary of State ought to be passed by 
the House in lieu of it. 

:Mr. ADAMS. In regard to the objection of the gentleman 
from Kentucky [Mr. SMITH] I would state that the word" per
manent" is only an adjective; that all allegiance is permanent 
until it is broken by the Government or broken by the citizen. 
Thewot·d ''permanent'' does not reenforce the fact of allegiance. 
It is simply an adjective. 

Mr. S~fiTH of Kentucky. Will the gentleman yield? 
Mr. ADAMS. Certainly. 
Mr. SMITH of Kentucky. If the gentleman ~ill refer to the 

case of Radich v. Hutchins (95U. S.), and to the case ofCarlislev. 
The United States, reported in 16 Wallace, he will see that the 
court says: 

As a foreigner domiciled in the United States he was bound to obey all the 
laws of the United States not immediately relating to citizenship and was 
equally amenable with citizens to the penalties prescribed for their infrac
tion. He owed allegiance to the Government of the country so long as he was 
therein. 

So that there is such a thing as a temporary allegiance. 
Mr. ADAMS. Mr. Speaker, passports are not issued to for

eigners temporarily residing in any country. 
Mr. SMITH of Kentucky. Yes; but you are proposing to pass 

a law that will authorize it. 
Mr. ADAMS. Not at all. 
Mr. Sl\1JTH of Kentucky. I thi.nk I have demonstrated it. 

Mr. ADAMS. Not at all. The kind of allegiance referred to 
in that case is what you may call a police allegiance, which sim- . 
ply is imposed on foreigners temporarily residing in any country~ 
that they will be amenable to the laws and do no act that would 
bring discredit or warfare upon that country. 

1\Ir. SMITH of Kentucky. It is a temporary allegiance. 
Mr. ADAMS. That may be, but it is a specified kind, tmder

stood in international law between different countries, and has 
no reference to the allegiance due between the inhabitants of any 
country and the government thereof. 

Mr. SMITH of Kentucky. Let me ask you this question: You 
authorize the issuing of a passpm·t to anyone who owes allegiance 
to the United States. Now, does not that cover any kind of alle
giance that a person may owe? 

Mr. ADAMS. No, sir. 
Mr. SMITH of Kentucky. Why does it not? 
Mr. ADAMS. Simply because residents and inhabitants of a 

foreign country are never granted passports in the c0untry in 
which they temporarily reside. 

Mr. SMITH of Kentucky. But if you pass this bill you authorize 
this Government to do so. 

Mr. ADAMS. Then you will fall from the established rule that 
prevails in all nations of the world. 

Mr. SMITH of Kentucky-. Now, the gentleman knows that 
they can not secure passports at all under the law at present. 

Mr. ADAMS. And they will not under this law. They are 
citizens of a foreign country temporarily residing, and they can 
not be granted passports and can not apply for them. 

Mr. SMITH of Kentucky. The gentleman has abandoned the 
expression of our present statute, "citizens," and designated peo
ple who are entitled to passports " persons owing allegiance to the 
United States," which is a change of the entire system. You ar.e 
undertaking to say that any person who owes allegiance to the 
United States shall be entitled to a passport, and this will cover 
persons owing temporary allegiance. 

Mr. ADAMS. The gentleman does not distinguish between 
foreigners and residents that owe temporary allegiance; referred 
to here is permanent allegiance, but ·not necessary to say that. 
All allegiance is permanent until forfeited or broken by act of 
disloyalty. It is permanent in its very nature. The adjective 
adds no force to the temporary allegiance. 

Mr. Sl\fiTH of Kentucky. You say the allegiance referred to 
in this bill is permanent? 

Mr. ADAMS. Yes. 
Mr. SMITH of Kentucky. What objection can there be to ac

cepting the proposition of the Secretary of State, and saying 
''permanent?'' 

Mr. ADAMS. That is the Secretary's opinion, but it adds no 
force. When this question was before the Committee the pro
vision in this measure that the gentleman from Kentucky refers 
to was changed in the language of this bill so as to meet expressly 
the views of gentlemen on that side of the Chamber, and every 
member of the committee was perfectly satisfied with this bill. 
It is a unanimous report, and when it was discussed before the 
arguments in favor of this bill were made entirely by gentlemen 
on that side of the Chamber, as we thought it was the better way. 
Now, Mr. Speaker, I call for a vote on the bill. 

Mr. OLMSTED. I wish to suggest an amendment, to which, I 
think, my colleague will agree. 

The SPEAKER. Is it an amendment to the committee amend
ment? 

Mr. OLMSTED. It is. • 
· The SPEAKER. Does the gentleman from Pennsylvania yield 
to his colleague? 

Mr. ADAMS. I yield. 
The SPEAKER. The gentleman will send up his amendment. 
The Clerk read as follows: 
Strike out, beginning with the word "owing," near the end of line 20 

page 2, down to and including the word "verification.," in line 23, and insert 
m pla.ce thereof the word "whomsoever." 

The SPEAKER. The question is on agreeing to the amendment 
offered by the gentleman from Pennsylvania LMr. OLMSTED]. 

Mr. CLARK. What is the amendment? 
The SPEAKER. Without objection, the amendment will be 

reported again. The Chair hears no objection. 
The Clerk read as follows: 
After the word "persons," in line 20, pa.ge 2, strike out the words " owing 

allegiance, whether a citizen or not, to tb.e United St.ates, or to for any per
son claiming to be or designated as such in such passport or verification," 
and insert in lieu thereof the word "whomsoever." 

Mr. OLMSTED. I would like to explain the amendment just 
a moment. 

The SPEAKER. Does the gentleman desire to discuss the 
amendment? 

Mr. OLMSTED. Yes, sir. 

·-·-. - ' 



1902. CONGRESSIONAL RECORD-HOUSE. 5699 
The SPEAKER. Does the gentleman from Pennsylvania yield · 

to his colleague? 
M:i.·. ADAMS. I do. 
Tlle SPEAKER. How much time? 
Mr. ADAMS. Five minutes. 
Mr. OLMSTED. This amendment is to that portion of the bill 

which provides penalties for violations of its provisions. It seems 
to me there .has been a slight omission. There are two penal pro
visions. The first is where a passport is issued by any person not 
having the authority to issue a passport at all. It provides a pen
alty if any such unauthorized person shall issue a passport to a 
person owing allegiance to the Unit.ed States. The second provi
sion is that persons authorized to issue passports shall be punished 
if they issue passports to any persons not owing allegianc~. My 
amendment simply provides that any person not authonzed to 
issue passports shall be punished if he issues passports to any 
person whateve1·, whether owing allegiance or not. As the bill 
now reads, an unauthorized person may be plmished fOI' issuing 
passports to persons owing allegiance, but can not be punished 
for issuing them to persons not owing allegiance. 

l!Ir. CLARK. I do not think the gentleman's amendment ac
complishes the purpose he is seeking. 

Mr. OLMSTED. It simply provides that any unauthorized 
per on who issues passports to any one whomsoever shall be sub
j€ct to the penalty. 

Mr. DINSMORE. I would suggest to the gentleman the lan
guage according to section 2 of the bill is equally objectionable: 

No passport shall be granted or issued to or verified by any other person 
than those owing allegiance, whether citizens or not, to the United States. 

Mr. OLMSTED. That is all right. The bill provides that no 
person shall issue a passport to any person not owing allegiance. 
And then it provides that no person not having authority to issue 
a passpOI't at all may be punished if he issues a passport to any
body who does owe allegiance. My amendment makes him liable 
if he issues a passport to anybody at all, whethe-r owing allegiance 
or not. 

Mr. SMITH of Kentucky. I would like to ask the gentleman 
from Pennsylvania a question. 

Mr. ADAMS: I yield for a question. 
Mr. Sl\ITTH -of Kentucky. As I understand, the third section 

follows the present statute, with the exception that it strikes out 
"citizens of the United .States" and inserts" persons owing al
legiance to the United States." 

Mr. ADAMS. It does. 
The SPEAKER. The question is on agreeing to the amend-

ment offered by the gentleman from Pennsylvania [Mr. OLMSTED]. 
The question was considered, and the amendment was agreed to. 
The committee amendments as amended were agreed to. 
The bill was ordered to be engrossed and read a third time, was 

read the third time, and passed. 
On motion of Mr. ADAMS, a motion to reconsider the last vote 

was laid on the table. 
PRIVATE CLA.!MS. 

Mr. GRAFF. Mr. Speaker, I move 'that the House now re
solve itself into Committee of the Whole House 'for the consid
eration of bills on the P1ivate Calendar, under the special order 
heretofore made. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House for the consideration of bills on the Plivate Calen
dar, with Mr. HOPKINS in the chair. 

Mr. GREEN of Pennsylvania. Mr. Chairman, this is a bill 
which has been favorably reported upon by the committee and 
the Secretary of War. The matter was referred to Gen. Thomas 
L. Casey April16, 1892, and he states as follows: 

It can not be stated that the failure of the contractors to deliver the ma
terial on time caused any loss to the United States except .as follows: In
spector's pay for one month and seven days, $154.16, and master calker's pa.y 
for eight days, $40; a total of 194.16. 

The contract was entered mto July 12, 1890, and under the penalty clause 
$2,622 was retained by the United States . . Deducting frO!Jl ~his .amount the 
$194.16, actual loss sUffered by delay, there would remam m the Govern
ment's hands $2,427.84, which, without exacting the pound of flesh, a.s pt-1' 
clause in the contract, would be ·equitably due the contractors. 

Before acting upon the measure the committee deemed it advisable to 
refer the matter to the Secretary of War, asking for facts and informati~n 
relative to the same; also an opinion of the War Department as to the meri-ts 
of the cam, and for opinion received the following reply: 

' The Comptroller of the Treasury has decided in recent cases of a like 
kind that 'one of the recognized rules of construction applicable to this 
case is that when ·damages are easily ascertainable ~e sum mentioned. as !"' 
forfeiture will usually be treated as a penalty, even if stated to be for liqm
dated damages (5 Comptroller Decisions, 317), and that the courts usu.ally 
show a disposition to lean toward that construction which excludes the Idea 
of liquidated damages and permits the part¥ to recover only the damages 
which he has actually susta~t:d.' (Oomp. deciSion of ~ept. 25, 1900.) . . 

"In view of the above decl.Slons of the Comptroller, It would appear, if thiS 
matter is to be settled without a judicial determination, that the proposed 
payment might be authorized by Congress without injustice to the United 
States, as the amount in question ($'2,427.84) represents a sum earned by the 
contractors over and above the actual loss or expense of the United States. 

. "JOHN M. WILSON, 
"Brigadier-General, Chief of Engineers, U. S. A." 

The penalty was a peculiar penalty. They were very large 
pipes and ve1·y small pipes, and the large pipes wer~ got out first. 
This had reference to the laying of sewers. They got out the 
large pipes first, and there was slight delay on the small pipes, 
which were not ready to use by the time the contract expiTed, 
but they were furnished in time for the work to go on. The 
actual loss to the Government was only $192. 

If this case had been two or three months later, it never would 
have been here, because the nuing was immediately changed on 
this matter. Now, this is money that was deducted from I'eally 
what belonged to these people under the contract, and was de
ducted, as I say, under these peculiar circumstances. 

Mr. PAYNE. How IJ.ong ~go was this transaction? 
Mr. GREEN of Pennsylvania. It was a few years ago-it was 

in 1892. This bill was passed by the last Congress and the Con
gress before that. It has not been reached before this session on 
the Calendar. This is the first time that we have had the oppor
tunity to take.it up before the Rouse. 

The bill was laid aside with a favorable recommendation. 
ANGUS A. M'PHEE. 

The next business on the Private Calendar was the bill (H. R. 
367) for the relief of Angus A. McPhee. 

The Clerk read the bill, as follows. 
Be it enacted, etc., That the Treasurer of the United States pay to Angus 

A. McPhee the sum of $6i6.85, the same being the amount of a certain judg
ment recovered by the United States against said McPhee on the 30th day of 
April, 1894, in the circuit court of the western district of Wisconsin, for$616.85, 
and -soo expended for costs by said McPhee in defending the action, and which 
judgment was .Paid in full by said McPhee, it being for the value of timber 
cut from certam lands in sections 1, 13, 11, and 23, township 45 north, of range 
4, Ashland-county, Wis., by ·said McPhee, and claimed by the United States, 
and which lands were subsequently determined by the Supreme Court, in 
the case of Wisconsin Central Railroad Company v . Forsythe, to be owned 
by the said railroad company under the grant of May 5, 1864:. 

Mr. GRAFF. Mr. Chairman, the facts of this case are that 
Congress by an act passed June 3, 1856, granted to the State of 
Wisconsin for railroad purposes alternate sections 6 miles on 
each side of the proposed railroad for 'railway purposes. By an 

ELEANORA G. GOLDSBORO. act of Congress passed May 5, 1864, a similar grant was made for 
The first business on the Privat-e Calendar was the bill (H. R. ; similar purposes alternate sections for a width of 10 miles. 

10469) for the relief of Eleanora G. Goldsboro. After this legislation had been passed the railroad who came 
Mr. GRAFF. Mr. Chairman, the gentleman that reported this · into the possession of the property leased the- land and sold the 

bill, who is a member of the committee, is not present, and the pine timber located on the land, and then the United States set 
gentleman who introduced the bill is not present. I therefore up a claim of title to the land as against the railroad company, 
ask that this bill be passed without prejuqice. who derived the title through this legislation I have referred to 

The CHAIRMAN. Without objection, the bill reported will and through the investment of the men who cut the timber un· 
be passed without J;>l·ejudice. 1 der authority obtained by the railroad company. He obtained 

There was no objection. a judgment in the United States court of $676.85. I read from the 
MELLERT FOUNDRY AND MACHINE COMPANY. report: 

In the meantime one Forsythe, claiming that said lands were subject to 
The next business on the Private Calendar was the bill (H. R. ; public entry, made application to enter the same, and the title to the lands 

2492) to reimburse the Mellert Foundry and Machine Company conveyed by the Stat~ of Wisconsin, through its governor, became involved, 
f t · db th U it d S+ te f f il to 1 t and the said Forsythe took steps to obtain said lands from the United States, or money re ame Y · e n e 't-a s or a ure comp e e a and was confirmed in his right by the Secretary of the Interior. The Wis-
contl·act within a specified time. ; consin Central Railroad Company brought an action of ejectment in the cir-

The Clerk read the bill as follows: cuit court of the United States for the western district of Wisconsin for the 
purpose of determining its title to said lands, and the case finally reached 
the Supreme Court of the United States, and will be found reported as Wis
consin Central Railroad Company v. Forsythe (vol.159, p. 46), and the opin
ion thereon was filed June 3, 189<>; and in that case it was decided by the 
Supreme Court of the United States that the Wisconsin Central Railroad Com· 
pany obtained the title to said lands 'and was the owner of the lands herein· 
beforo particularly described under said grant., thereby showing and proving 
that the said Angus A. McPhee obtained the legal title to said timber by his 
purchase aforesaid, and that the action brought against him was wrongly 

Be it enacted, etc., That the sum of $2,427.84 be, and is hereby, appropri- 1 

a ted, out of any money in the Treasm·y not otherwise a-ppropriated, for the 
purpose of reimbursing the Mellert Fotmdry and Machme Com~ny, Lim- ' 
I ted, of Reading, Pa., for money retained as a penalty by the Urn ted States 1 by reason of a failure to complete a contract within a specified time. 

Mr. GRAFF. Mr. Chahman, I yield to the gentleman from 
l"('tmsylvania [Mr. GREEN]. 
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decided; and he asks the United States now to return to him the money that 
he paid on the judgment and his necessary costs in defending said action, all 
of which at this time aggregates the sum of $676.85. 

This bill proposes simply to pay this man back the sum of 
money which was wrongfnlly adjudged against him, because the 
settling of the title in the railroad company confirmed his right 
to cut the timber on the land. 

I move that the bill be laid aside to be reported to the House 
with a favorable recoillii:.endation. 

The motion was agreed to. 
ROBERT D. M' .AFEE AND JOHN CHRA.TOVICH. 

Mr. NEWLANDS. I ask unanimous consent for the .present 
consideration of Senate bill No. 169, for the relief of Robert D. 
McAfee and John Cbratovicb; it is No. 1249 on the Private Cal
endar. I think it can be very quickly disposed of. 

:Mr. WEEKS. I object. I think we should follow the order of 
the Honse. 

Mr. NEWLANDS. Then I move that the bill be taken up. 
The question being taken on the motion of Mr. NEWLANDS, it 

was rejected. · 
W. J. T.A.PP & CO. 

The next business was the bill (H. R.1360) for the relief of W. J. 
Tapp & Co. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, 

authorized and directed to'!.ay, out of any money in the Treasury not other
wise appropriated, toW .. Tapp & Co. the sum of $240.10, as a refund of 
duties erroneously exacted on certa.in machinery for the manufacture of jute, 
at Louisville, Ky., in the year 1876. 

Mr. GRAFF. I yield to the gentleman from Virginia [Mr. 
RIXEY] to explain this case. -

Mr. RIXEY. Mr. Chairman, this bill was referred some years 
ago to the Committee on Ways and Means and by that committee 
reported favorably. It grows out of the fact that Tapp & Co. 
paid certain duties on what was known as jute machinery. 
The Secretary of the Treasm·y subsequently held that the duties 
ought not to have been collected. Tapp & Co. therefore pro
cured the introduction of a bill for their relief, which was re
ferred to the Committee on Ways and Means. That committee, 
after going over the whole subject, made this recommendation: 

In view of the fact that the Supreme Court had decided that "a payment 
made to a public officer in discharge of a fee or tax illegally exacted is not 
such a voluntary payment as will preclude the :party from recovering it 
back" (111 U. S., 22), your committee are of the opmion that the parties are 
en tiled to the relief asked for, and recommend the passage of the accompany
ing bill. 

I do not suppose it is necessary to read the report made in favor 
of this bill. 

Mr. PAYNE. Is there a letter from the Secretary of the 
Treasury? 

Mr. RIXEY. There does not seem to be any such letter. This 
report is based upon the report of the former Ways and Mean.S 
Committee. 

Mr. PAYNE. I understood the gentleman to say that the Sec
retary of the Treasury recommended the bill. 

Mr. RIXEY. · I said that a former Secretary of the Treasury, 
after the duty had been collected, held that it ought not t~ have 
been paid. · 

Mr. PAYNE. And this bill simply provides for the reimburse
ment of the amount of duty paid? 

Mr. RIXEY. Yes. The amount is only $240. 
The bill was laid aside to be reported to the House with a 

favorable recommendation. 
CHAMBLIN, DELANEY & SCOTT. 

The next business was the bill (H. R. 989) to authorize the 
Light-House Board to pay to Chamblin, Delaney& Scott the sum 
of $2,125. 

The bill was read, as follows: 
Be it enacted, etc., That the Light-House Board be, and it is hereby, au

thorized to pay to Messrs. Chamblin, Delaney & Scott, of the city of Rich
mond, State of VirginiaJ the sum of $2,125 out of the appropriation for Mar
blehead light-house maae by the Fifty-third Congress. 

The amendments reported by the committee were read, as fol
lows: 

In line 5, after the words "the sum of," strike out" two thousand one hun
dred and twenty-five dollars" andinsert$1,70!.46, infullfor all claims against 
the United States on account of their contract for the metal work for the 

· Marblehead, :Mass., light station." 
Amend the title so as to read: "A bill to authorize the Light-House Board 

to pay to Chamblin, Delaney & Scott the sum of $1,70!.4.6." 

Mr. GRAFF. Mr. Chairman, the facts of this case are stated 
in a letter which will be found in the repo1·t: 

TREASURY DEPARTMENT, Washington, D. 0., Aprilll, 1900. 
Sm: This Depa1·tment has the honor to acknowledge the receipt of a let

t.er from your committee dated March 5, 1900, inclosing a copy of H. R. bill 
3531, to authorize the Light-House Board to pay to Messrs. Chamblin, De
lRney & Scott the sum of $21125, being the amount of the penalty charged 
against them for delay in delivery of the metal work for the Marblehead, 

Mass., light station, and asking that your committee be furnished with infor
mation in the matter. 

In reply the Department begs leave to state that the Light-House Board, 
to whom the matter was referred, reports as follows: 
A contract was entered into between the before-named firm and t.be 

United States on June 25, 1895, for the metal work specified, in the 
total sum of _____________________________ --------------------- ________ $8,706.00 
The work to be c~mpleted. on or before November 29, 1895. By 

Department authority the time for the completion of the metal 
work was extended to December 29,1895. Penalty provided in the 
contract, $25 for each and every day's delay after December 29,1895. 
The work was actually completed and delivered March 23, 1896, after 
a delay of eighty-five days. 
The cost of inspection from December 29, 1895, to March 23, 1896, was. __________________ ---·______________________________ $686.97 
Payments were made to the contractors by the engineer of 

the Second light-house district on account of the contract 
in the total sum of __________________ ........................ 6,394. 57 

7,081.54 

Balance unpaid ---------------------- ________________ --·--------- 1, 704.46 

In other words, if the amount charged against this claimant
the amount of the expense which the Government actually in
curred by reason of the delay-should be deducted, there would 
still be left the sum of $1,704.46, which the United States with
held in excess of any damage really incun·ed. 

The board states that the damage to the United States on account of the 
delay in the completion of the metal work for this light station consists 
wholly in the increased cost of inspection, amounting, as before stated, to 
$686.97, which, being charged against the contractors, leaves an unpaid bal
ance of $1,70!.46 due them. · 

For these reasons, in which the Department concurs: the board recom
mend that this H. R. bill be amended so as to reduce the amount from $2,125 
to $1,70!.461 and to add after the latter amount the words "in full for all 
claims agamst the United States on account of their contract for the metal 
work for the Marblehead, Mass., light station," and that as so amended the 
bill be passed. 

The committee will notice that it would be a great hardship on 
these people to have deducted, as has been, the amount of $1,704.46 
on a contract which aggregated only $8,786 for the entire work. 
I therefore move that the bill be laid aside with a favorable I'ec
ommendation as amended by the Committee on Claims. 

The CHAIRMAN. The Clerk will read the first amendment." 
Mr. GRAFF. The amendments are in the report. 
The Clerk read as follows: 
In lines 5 and 6 strike out $2,125 and insert ·$1,70!.46, and amend the title. 

The CHAIR]\IIAN. Without objection, the amendments pro-
posed by the committee will be adopted. 

There was no objection. 
The bill was laid aside to be reported to the House with a favor

able recommendation. 
STEPHEN B. HALSEY. 

The next bill on the Private Calendar was the bill (H. R. 10279) 
for the relief of Stephen B. Halsey, which the Clerk read, as fol
lows: 

Be it enacted, etc., That there be, and is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, the sum of $50, to be paid 
to Stephen B. Halsey for the damage done to his dock at Astoria, Long Is· 
land, by the United States steamship Canby on August 21, 1899. 

Mr. MADDOX. Mr. Chairman, is there no report with that 
bill? I think we ought to have somebody to explain these matters. 

Mr. GRAFF . . I yield to the gentleman from New York [Mr. 
STORM]. 

Mr. STORM. Mr. Chairman, the bill explains itself. It is to 
pay damages that were inflicted by a United States steamer to a 
dock at Long Island City. The estimate was that it would cost 
the Government $60. The man had it done for $50, and this is to 
reimburse him and pay this $50. 

Mr. MADDOX. I can not hear the gentleman. I do not know 
whether anybody else can or not. 

Mr. GRAFF. Well, I will state that the claim is in the sum 
of $50 for damages to a dock done by a vessel under the control 
of the United States, operated by the United States, although I 
believe the vessel did not belong to the United States. There is 
a whole volume of correspondence here which is incorporated in 
the report, and there is no question about the fact that the fault 
was on the part of those controlling the vessel and not the dock 
owner. 

Mr. MADDOX. It is a unanimous report? 
Mr. GRAFF. Yes. 
Mr. MADDOX. Now, let me say this to the chah·man of the 

committee, that I do not see a man on this side of the House rep
resenting the minority of that committee, and some of us want 
to know what we are voting for. 

Mr. BUTLER of Pennsylvania. There is Mr. KITCHIN. 
Mr. GRAFF. I will say to the gentleman that I have just 

yielded to the gentleman from Virginia, who is on that side of 
the House, and to the gentleman from Pennsylvania, who is on 
that side of the House, to explain bills. 

Mr. MADDOX. The gentleman did not understand me. I say 
I see no member of his committee on this side of the House. 
There is no one here to say anything about it. 
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regard to the merits of the case, I have the honor to state that the Charleston, 
while on passage from Kasiguran to San Pio V., Kamiguin, Philipj)ine 
Islands, on the morning of November 2, 1899, ran upon an unmarked and un
known shoal aiJ.d was lost. The court of inquiry, convened by order of the 
commander in chief of the naval force on Asiatic station to inquire into the 
circumstances connected with the loss by grounding of the Charleston, fmmd, 
inter alia, that every precaution required by the United States Navy Regula
tions was taken by the commanding officer to insure the safety of the vessel 
under his command against accident, and in its opinion no blame or respon
sibility for the accident to the vessel should be attributed to the officers and 
crew. 

The commanding officer of the Charleston, in his report dated November 
28, 1899, to the commander in chief, states: " I r~·etted very much the ne
cessity for anybody to leave personal effects behind, but as the boats were 
deeply laden with the crew, arms, and ammunition, and provisions, and had 
about 18 miles to go, most of it in the open sea, I considered'" it necessary. 
The officers and crew deserve the greatest commendation for faithful and 
zealous work at this time, and their readiness to cheerfully leave personal 
effects." The circumstances, other than those hereinafter mentioned\ at
tending the loss of the Chm·leston were such as would, under the provisiOns 
of the act approved March 2, 1895, entitle the officers and crew to reimburse
ment for the loss of their personal effects. 

The Comptroller of the Treasury, in a decision dated January 22,1901, held 
that as the Charleston was at the time of her loss enga~ed in cooperation 
with the land forces of the United States in the suppressiOn of a local insur
rection in the Philippine L'!lands, reimbursement for losses could not be 
made under the act by reason of its second proviso, "that this act shall not 
apply to losses sustained in time of war." 

As the bill follows the lines of the general law on the subject of losses, 
and is similar to the act of March 00, 1898, to reimburse the survivors of offi
cers and crew of the Maine for losses incurred by them, the Department 
perceives no objection to the bill and commends it to the favorable consider
ation of the committee. 

Very respectfully, 

Hon. JosEPH V. GRAFF, 

JOHN D. LONG, 
Secretary. 

Chairman Committee on Claims, House of Representatives. 
Your committee have added by way of amendment, a fourth section, as 

suggested by the Secretary of the Navy, and with this amendment recom
mend that the bill do pass. 

Mr. WRIGHT. Mr. Chairman, thewreckofthe Charleston was 
caused by imperfect charts. The officers supposed they had some 
5 miles leeway, and this bill remunerates the officers and crew 
for the loss incurred in that wreck. I think the precedent has 
been established in the matter of the wreck of the Tallapoosa 
and several other vessels, and unless other gentlemen desire to 
debate the bill I shall ask for a vote. 

Mr. LOUD. Mr. Chairman, before this bill is voted on I want 
to make a few suggestions, if the gentleman yields the floor. I 
do not care to ask any questions. I want the floor to make a few 
suggestions before a vote is taken on this bill. 

The CHAIRMAN. The Chair will recognize the gentleman 
from California. · 

Mr. LOUD. The gentleman from Georgia ·wants to ask a 
question. 

The CHAIRMAN. That is a matter for the gentleman to 
decide. 

Mr. MADDOX. Let the gentleman proceed. 
Mr. LOUD. Mr. Chairman, some years ago I had some expe

rience upon the Committee on Claims. At that time there were 
large accumulations of claims of this character which caused the 
committee some annoyance, because, I think, they wanted to do 
justice to the Government and justice to the men. My memory 
on the subject is-and if I am not correct I hope the Chairman 
will correct me-at that time we framed a law, or an amendment 
to a law that had been in existence for some years, fixing the 
amount of money which the officers might recover on account of 
the loss of a war vessel at sea. It is apparent from the reading 
of this bill that the officers and men of this ship have been paid 
the full limit of the law, and here is an attempt, an attempt made 
many times before, Mr. Chairman, sometimes successfully and 
other times unsuccessfully, but 'an attempt is made here to over
ride a law that Congress many times has considered, because it 
became necessary for Congress to protect the Government against 
the actions of the officers of the Department. . 

Now, the only limitation put upon the amount of money al
lowed here is one year's sea pay. I do not know how much that 
may amount to in this case; but in some cases it might amount to 
twelve or thirteen thousand dollars. Now, then, by the passage 
of the law limiting the amount of allowance that may be made 
to officers and seamen, certain regulations prescribe the amount 
of clothing the officers and men shall and must have, and while 
it is not specifically in the law, yet it is generally understood that 
no officer or man shall take on board ship any more than the law 
provides that he shall have. Up to the amount of clothing the 
law permits the officer to have, this law reimburses him. 

These officers and men come in after they have exhausted the 
remedy at law to say, "I had a dress suit costing me $100; I had 
five dl·ess suits; I had two dozen white shirts which cost $4 or $5 
api"}ce;" I had this and that. You will see that a natural sym
pathy exists between one officer and another who must adjudicate 
these claims; you permit in this bill the allowance to a comman
der of that vessel-and I assume he was a commander-of $3,000 
or 4,000 for personal wearing apparel. After Congress has spent 
so IDllCh time in the past in endeavming to frame a law, and has 

framed a law, to reimburse every officer and man for everytb..ing · 
he should have on the ship, I do not believe Congress should 
make an exception in this case. 

Mr. MADDOX. Will the gentleman allow me to ask him a 
question? 

Mr. LOUD. Yes. 
Mr. MADDOX. Do I understand you that the law has limited 

the liability of the Government to officers and seamen as to loss 
of clothing? 

Mr. LOUD. Yes. 
Mr. MADDOX. And this is for the excess? 
Mr. LOUD. Yes. EvidentlytheyhavegonetotheDepartment 

and got all the law permits them to have, and the law permits , 
them to be reimbursed for all that is necessary for them to have 
at sea, all that they should have. 

Mr. SHAFROTH. How much is that? 
Mr. LOUD. I can not say. I took part in framing the bill 

when the gentleman from Pennsylvania [Mr. BRUMM] was chair
man of the committee. I will say that we took carefully into · 
consideration every article that every officer and man should have 
upon that vessel while at sea. 

Mr. GRAFF. Will the gentleman yield to me a minute? 
Mr. LOUD. Yes; certainly. I do not want to do an injustice 

to anyone. 
Mr. GRAFF. I would not have the gentleman from Califor

nia give a false idea of what this bill is. 
Mr. LOUD. I do not mean to. 
Mr. GRAFF. I want to suggest that the bill does say that the 

losses shall be of such a character and value as are suitable and 
appropriate to the rank, rating, and duty of the person offering 
such loss. 

Mr. LOUD. I understand all that. 
Mr. GRAFF. There is a limitation as to the amount. 
Mr. LOUD. Yes; a year's sea pay. I do not think I have mis- · 

stated anything. I want to state again to the gentleman that 
the committee at that time had this measure under consideration 
some months, because there was before the committee at that 
time twenty-five or thirty cases of this kind: In ye&rs that have 
gone by claims have been made in certain cases. As you all know, 
a case may be passed to-day that will not be passed to-morrow. 
Exceptions have been made, and the committee realized that it . 
was necessary to lay down a law or a rule whereby these men 
could be reimbursed. 

Mr. GRAFF. I want to say that I am not familiar with the 
laws pertaining to officers and seamen in the Navy, but I do 
know that the limitation for losses to those in the Army is prac
tically as follows: Those articles which are useful and necessary · 
in connection with the performance of their duties. That is the 
existing law with reference to the losses that occur in the Army. 
It seems to me that is almost the language in this bill as applied 
to the Navy. _ 

Mr. LOUD. You make the limitations there one year's sea 
pay; that is, for a commander it might be three or four thousand 
dollars. 

Mr. GRAFF. It does not foll.ow that one year's sea pay is to 
be the basis. 

Mr. LOUD. The result always is that they allow officers all 
that you permit them to allow. There is that natural sympathy 
between officers. We considered all these matters and framed a 
law, and now why not abide by it? 

Mr. WRIGHT. - Under the general law the man can receive 
one month's sea pay; that is the general law. 

Mr. LOUD. Oh, no.; the gentleman is entirely mistaken about 
that. The gentleman has not got the law. I have not got the 
law here, but there is an allowance for wearing apparel. 

Mr. WRIGHT. That was fixed at a minimum, and any allow
ance that has been made to them is to be deducted from the 
amount cal'l'ied by this bill. It is understood that under the 
regulations officers have to provide themselves with everything 
they need while on the voyage, both on sea and on shore. They 
are obliged to have civilian's clothes when on shore leave and to 
attend social functions. They also have to have their uniform.' 
This is not a new thing. The officers and crew of the Kearsarge 
and of the Maine and other vessels have been reimbursed for 
such losses, so that this is not inaugurating any new policy. The 
sufferers of the steamship Ashuelot, wrecked in the China Sea, 
were likewise reimbursed. Similar bills have been passed for the 
relief of naval officers, giving precisely the same relief as in this 
bill. 

The act of March 2, 1885-the one referred to, I believe, by the 
gentleman from California-says that the act shall not apply to 
losses incurred in time of war. Is that the one that the gentle
man referred to? 

Mr. LOUD. Oh, no. 
Mr. WRIGHT. I feel that there would begreatinjnstice done 

to these people if they were not allowed something for the losses 
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Patter on, for the sum of $2~,.~.21, being in payment for electrical supplies 
furnished the United States ..Navy DeJ>artment; and 

Whereas said check was, an the said 5th day of Februa,ry, 1901, ma.iled by 
the said Henry M. Denniston to Stanley & P atterson, at 32 Frankfort street~ 
New York City, N.Y., and was lost in transmission through the mails ana 
has ne>er been received by the said Stanley & Patterson; n.nd 

Whereas the provision of the act of February 16, 1885, amending section 
3646, Revised Statutes of the United States, authorizin~ United States. dis
bursing Gfficers and agents to issue duplicates of lost cnecks, apply only to 
checks drawn for $".2,500 or less: Therefore, 
. Be it enacted, etc., That said Henry M. Denniston, or his suceesa0rin office, 
be, and hereby is, instructed to issue a duplicate of said original check to 
Stanley & Patterson, under such regulations in regard to its issuing and pay
ment as have been prescribed by the Secretary of the 'I'roosUlly for the is::;u
ing of duplicate checks 1.mder the pro ision of section 3646, Revised Statutes 
of th United States. 

Mr. PAYNE. I suppose the usual safeguru:d in the way of 
bonds is providOO. for in this bill. 

Mr. TO.l\fPKINS of New York. It pro\"ides for the giving oi 
bond? 

Mr. GRAFF. Yes,. sir. 
The- bill was ordered to be laid aside with a favorable :recom

mendation. 

and value suitable and appropriate to the rank, rating, or duty of the person 
suffering such loss: .Prov~ded, however, That in no ease shall the aggregate 
sum allowed any claimant or person for such lcs3 exceed the amount of 
twelve month'~>' sea pay (without rations) of the grade or rating held by such 
person a.t the time the lo ses were incurred, and there shall be deducted 
therefrom any sum heFetofore paid any of them under se.ction 200 of the Re
vised Statutes. 

SEc. 2. That- the relief granted by the provisions of this act shall be in full 
satisfaction of any and all claims whateve1• a~ainst the United States on ac
count of losses by the destruction of the- U. 8. S. Charleston, and any claim 
which shall be pre nted and acted upon under th~ autori.ty of this act shall 
be held to he finally determined, and shall not in any manner thereafter be 
reo~d, reconsidered, supplemented, nor be subject to appeal in any form. 

SEc. a. That no claim for losses b-y reason of the destruction of said v sel 
not heretofore presented: shaJJ1 ba allowed unde11 the provisions of this act 
which: shall n~ be- presented within two years after the date of its p ge. 

The amendment recommended by the committee was read, as 
follows: 

Add as an adilitro:nal section the following: 
"SEC. 4. That any amounts that have been paid under sections 288, 289 

and 290 of the R evised Statutes shall be deducted in the settlement of ail 
claims under this a.ct." 

Mr. GRAFF. Mr. Chairman, I yield to the gentleman from 
P ennsylvania [Mr. WRIGHT]. 

AARON VAN CAMP .t\...''n> VIRGINIUS P. C.HAFIN. Mr. WRIGHT. Mr. Chairman, I would ask for the reading of 
The next business on the Private Calendar was the bill (H. R. the report of the committee, which goes into the facts. 

1114) for the relief of the heirs of Aaron Van Camp an:d Virginius The CHAIRMAN. The report will be read as a part of there-
P. Chapin. marks of the- gentleman from Pennsylvania. 

The bill was read, as follows: The report (by Mr. SALMON) was read, as follows: 
B e it enacted, etc., That the claim of Aaron Van Camp and Virginiu.B P. The Committee on Claims, to whom was referred the bill (H. R. 5756) for 

Chapin against the United States (Cong1·e ional case No. 1049), the finding the relief of the officers and crew of the U. S. S. Chm·Zeston, lost in the Phil
of fact in which were transmitted to the House of Representatives by House ippine Islands November 2 1899, beg leave to submit the following report and 
~fiseellaneous Do.cument No. 81, Fifty-fivst Congress, second session, is hereby recommend that said bill do pass with an amendment: 
referred to the Court of Claims, to he::vr and determine the q.uestion of the This is a bill enacting that to reimburse the officers and crew of the U.S. S. 
liability of the United States for the looses found by said court m its said sixth Clia:rleston, destroyed on a coral reef off Camiguin Island, in th~ Philippines, 
finding of fa.ct, with jurisdiction to· he:u· and determine the sa. me UJl0U the November 2', 1899, for losses incurred by them, re peetively, in the destruc
principles of law and equity and in compliance with the rules and regulations tion of said vessel, there shall be paid to each of said offioers and crew, or to 
of said court. the personal representatives of any who may be decea.sed, out of any money 

And in the event the said court sllall be of the opinion that the United in the Trea ury of the United States not otherwise a.ppropriated, a sum equal 
States are justly liable, under all the circumstances of the said. case, for the to-the losses so sust.ained by them. . 
losses and da.mages sustained by the said dooeden ts by reason of the acts of The facts regarding the losses referred to are as follows: On N ovem.bar 2, 
their officers in the premises, the said court shall render judgment in favor 1899, about 6 p. m.., this ship, Cha1·l.e.ston, was wrecked upon an uncharted 
of the claimants for the amount found to be due by its sixth finding of fuct reef about 1.2 miles off Camiguin Island, in the Phili~es. The charts and 
m the said' Congressional case No. 104.9 as set forth in the report of the said sailing di.rectioll.S furnished tne eaptain of the vesselmdicated that there was 
court to the Speaker of the House of Rep1·esentatives on January 8 1891: a clear channel 6· miles in width at the point where the accident occurred. 
Provided, That no statute of limitations shall be pleaded in bar of the recovery The vessel had a large hole opened in the bottom by striking. the reef and 
of said claim: And provided furthe?· That in determining the question of the the in-rushing water quickly put out the fires, so that there was no steam to 
lla:bility o~ t~e Uni:_ted St~tes. th~ sa.i.d; eom·t shall. con ider the testimony sub- l'UTI the dynamos, .thus making complete darkness below deck. :r'his, together 
nntted to 1t m the IDvestigation of saud Congressu>nal case ~o. 1049, tog~ther with the short time allowed the officers and crew for getting the boats 
~th !Lll affidavits.. doc~e~ts, and re.~>_ot:ts of Congresswnal eomm.itt~ launched and getting away from the fast-sin.king ship, prevented them from 
touching the que tion of liability of the Umted States and heretofore filed m securina their clothing and other property. 
any of the departments oil the Government; ~lso the rep9rls of officers of the The Charleston was lost by reason of imperfect charts furnished it3-officers. 
State and Treasury Departmen ~ of the U"?Ited Sta tl_'ls 1n. ~he settl~en~ of These cha.rts were furnished by the Government through the Bureau of N avi
a..ccoun of the officers of the Urute.d St-ates m connection with the sa1d clarm. gation, and while being the best then to be had, were misleading and by 

And furthermore, that if the ju<hnnentsha~ berendl_'lred !'\~:!nst the ~nited reason thereof the officers and men sustained a lo which your co~:mittee 
States for the amount found and :fixed by sa1d eourt .m sa1a sixth finding ~f . I believes should be borne by the Government instead of by the unfortunate 
foot, to wit, the sum of $60100,. the same shall .be pa.Id, ou~ of any money m . individuals. 
th~ Treasru·y of the United Stl}tes not otherWISe approprmted, to th~ le~l ' A court of inquiry to examine into the matter0f the loss of the Cha1·leston 
representatives of the- said Aar~ Van ~m~, deceased, and the sa1d Vir- was convened, which reported that the evidenee before it s-howed that every 
ginius P. Chapin'- d~ceased, as then· resp~.tive mte.r:ests may ap~ar, and the precaution was taken to insure the. safety of the vessel against accident; that 
new ~ction to be orough~underthepr<WlSwnsof this act s.haJ.l be m the-name proper lookouts were stationed: lea~en were~ both chains keep~ the 
of said legal r epresentatives.. leads in constant use; that the captai:n and naVJgator were on the bndge; 

The amendments reco·mmended by the committee were read as · that the char.ts-furnished by the Burea~.of ~avi~tion showed. clear wa~r 
" . where the ship strnck; and that the sailin~ directions gave- no mf01·mation 

follows: of any danger to navigation in that immediate locality, and exonerated the 
Strike out the word "justly" in line 2, pa.rre 2, and insert "legally." Strike 

out all between lines 10 and 2a on page 2, commencing with word" Provided," 
in line 10. 

Mr. PAYNE. Mr. Chairman, I am a little curious to know 
what was in this Congressional case No. 1049, recited so often 
in the bill. I have learned that there is· $60,00(} in it, and I want 
to know what el e there is in it. 

Mr. GRAFF. I must confess, ]?Ir. Chairman, that I am not 
familiar with the facts in this claim. I was not present when 
the committee reported the bill. I think the gentleman from 
Vermont [M:r. FosTER] made the report, and h&is not present at 
this time. 

Mr. PAYNE. I suppose it had better be p.a.ssed over. 
Mt·. WEEKS. I thought Mr. SALMON made that report. 
Mr. GRAFF. The gentleman from Vermont [Mr. FoSTER] 

made the report. I ask that it may he passed without prejudiee. 
Th.e CHAIRMAN. Unanimous consent is asked that the bill 

just read by the Clerk be passed wit~ont prejudi-ce. Is_ tJ;tere ob
jection? [After a pause.] The Charr hears none, and 1t IS so (}r
dered. 

OFFICERS AND CREW OF THE U. S. S . CHARLESTON. 

The next business on the Private Calendar was the bill (H. R. 
5776) for the relief of the officers and crew of the U.S. S. Cha1·les
ton, lost in the Philippine Islands November 2, 1899. 

The bill was read, as follow 
Be it enacted, etc., That to reimbm-se the officers and erew of the U.S. S. 

Charleston, destroyed on a coral r eef off C~J.miguin Island, in the Philippines.; 
November 2,1899, for losses incurred by them, reSJ?ectively, in the destruc
tion of said vessel, there shall be p aid to each of sa1d officers and crew or to 
the persona1 representatives of any which may be deceased. out of any money 
in the Treasury of the-United States not otherwise appropriated, a sum equal 
to the losses so sustained by them: Provided, That the accounting officers of 
the Treasurr shall in all cases require a schedule and certifieate from each 
per~on makmg a claim under this act, such schedule to be approved by-the 
Sect:etary of the Navy, who- may require other satisfactory proof of said 
losses, and reimbursements shall be made for such losses as are of a character 

officers from all blame or responsibilitY. for the accident. 
A bill similar to the one- under consideration was. introduced during the· 

last Congress and referred to the Committee- on Claims, but owing to the 
lateness of the term when the same was introducecl no report was made by 
the committee. 

: The following communications from the- Secretary of the Navy regarding 
· the loss of tho Cl.Larleston have bean received by your committee: 

NAVY DEPARTMENT. 
Washington, Febru.anJ 18, 1902. 

SIR: The Department is in receipt of your lette1· of the 15th instant, in
closing copy o£ bill (H. R. 5i56) ' ' for the relief of the officers and crew of the 
U.S. S. Charleston, lost.in th~ Philippine Islands November2, 1899," andre
questing to be furnished w±th the faets as de-te-rmined by the court of in
quirr and such other information in its. possession which may be deemed 
pertinent to a careful consideration of this matter. 

In reply I have the honor to transmit herewith copy of a letter dated Feb
ruary 7,1991, addressed to the chairman of the Committee on Claims., House 
of Representatives, expressing its views in regard to a similar measure 
(H. R. 130171, in the Fifty-sixth Congress. 

It is learned that claims of some offieers and men of the Chm·Zeston. have 
n adjusted, and under seetions 290 and 288 of the R evised. Statutes have 

en paid-to offi.ceP&one month' pay and' to enlisted men $60. It is there
ore suggested that the proposed measure be amended by l?roviding that the 

amounts which have been paid to persons in the naval semce under said sec
tions, o1· to thei1• heirs under section 289, shall b deducted in the settlement 
of all claims undel' this act. 

A form of an additional section, to be added at the end of the bill for this 
purpose, i transmitted herewith. 

The report of the court of inquiry convened to inquire into the circum
stances attending the loss of the Charleston has. been bound with a number 
of other r cords into a lar~e volume, which will be sent to your committee 
at such tim.e as may suit 1ts convenience, in charge of an official from this 
Department,. who will aid it in its examination. 

Very respectfully, 

Hon. JosEPH V. GRAFF, 

JNO. D. LONG, 
Secreta1·y. 

Chairman Committee on Claints, House of Rep1·esentatives. 

NAVY D.EP ARTMENT, 
Washington, Februm·y 7.1901. 

Sm: Refe-rring to the bill (H. R_ 13017) "for the relief of the officers an.d 
erew of the U.S. S. Cha1·Zeston, lost in the Philippines November 2, 1.899," and 
to your request of the 5th instant for facts, information, o;nd opinion in 
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waS: to draft a careful amendment to the bill and refer the- mat
ter to the Court of Claims· for a full examination, with the right 
uf appeal by; either party. 

! move that the bill when amended be laid aside with a favor
able recommendation. 

The CHAIRMAN. The question is. on agreeing to. the amend
Ment recommended by the committee. 

The amendment was agreed to. 
The bill as amended was. orde1·ed to be laid aside to be reported 

to the House with a favorable recommendation. 
JO~ A.. M.A.SON. 

The next business. was the bill (H. R. 1733) for the relief of 
John A. Mason 

The bill was read, as follows: 
Be if! enacted, etc., That the Secretary of the. Treasury be, and he is hereby, 

authorized and directed to credit the accounts of· John A. l\1ason, co-llector 
of internal revenue for the second collection district of New York, with the 
sum of S430,2i9.83j- being the value of internal-revenu.e stamps destroyed by 
fire at t.he oflice dl said collectm,·, No.ll4 Nassau street, New_York, N.Y., on 
the night of February 11, 1898. 

The CHAIRMAN. The question is on laying thi& bill aside 
with a favorable recommendation. 

Mr. PAYNE. 1\t:r-. Chairman, this:is- a pretty large claim, aud 
I should like to have a word of explanation about it. 

Mr. GRAFF. Whileitappearson its facetobe large,it.simply 
relates to the destruction by fire of a lot of internal-revenue 
stamps, and there is a recommendation here by G. W. Wilson, 
Commissioner of Internal Revenue, on some two or three differ
ent occasions, and by 0 . L. Spaulding, Acting Secretary of the 
Treasury, on another. I will read the one from Mr. Spaulding. 

Mr. PAYNE. Will you not read the one. from Mr. Wilson? 
:M:r. GRAFF. I will read the one from General Spaulding and 

then the one from Mr. Wilson: 
TREASURY DEP-ARTMENT, OFFICE OF THE SECRE'JIARY, 

Washington, May leB, 1900. 
8-IR: I have the honor to transmit herewith copy of a letter of the Com

missioner of Internal Revenue, calling attention to a bill for th~ relief of 
John A. Mason. late collector of internal revenue for the second district of 
New York, for $4i.l0,249,81, the sum. being the value of- internal--revenue 
stamps destroyed by fire. 

You will notice tha..t the. Commissioner reco.m.mends the speedy passa~ of 
the bill; and in this recommendation I concur. · 

Respectfully, 0. L. SPAULDING, 
Hon. JOSEPH V. GRAFF, Acting. &c.retanJ. 

Chairman. Committee on Claims, House of Re}n·ese-ntatives. 

TREASURY DEPARTMENT, 
OFFICE OF QQMMISSIO rnn. OF INTERNAL REVENUE, 

Washington, May ~6, 1900. 
STR~ A bill is- pending- in Congress for the- relief of John A. Mason, late 

collector of internal revenue of the second district of New; York, for the sum 
of S4i.l0 2<!9.81, the same being the value of internal-revenue.sta.mps destroyed 
by fire in the office of the collector of the second district of New York dur~ 
ing_ Mr. Mason's term of office. In view of the fact that Con&!essional action 
must be taken before accounts of .Mr. Mason pending in this .uepartm.ent can 
be adjusted, and the further fact that such action is. eminently just and 
proper, I have the honor to respectfully recommend the speedy passage of 
the bill far the relief of Mr. Mason, in order that his accounts.pendingin this 
Deparln:lent may w prope1'1y: adjusted. 

Respectfully, G. W. WILSON, 
- Commissione1·. 

The SECRETARY OF THl!l TRE.A.SLRY. 

Mr. SULZER •. Mr. Chairman, jus~ a word or two, supple
mentary to what the gentleman from Illinois has said. Mr. John 
A . Mason was an internal-rev-enue collector in one of the dis
tricts in New York City.. The building in which he had his 
office was owned by the late Vice-President of the United States, 
Hon. Levi P. Morton. It was hlU'ned~and in the conflagration the 
stamps of the Go.vernment were destroyed. This bill is simply to 
settle the accounts on the books of the Treasm·y Department. 
The Government has subsu.ntially lost nothing, but the Treasury 
Department can not settle the rnattex of the stamp account until 
this bill passes. That Department has reeommended the passage 
of this bill, the committee has unanimously reported it to the 
House. and it is in all respects unobjectionable. There can be 
no objection to it, and it should pass without dio;,rision. I am fa
miliar with the matter, and if anyone desires more information 
I will be glad to give it. -

The bill was ordered to be laid aside to be reported to the ~ouse 
with a favorable recommendation. 

F. R. LAUSON. 

The next business was the bill (H. R. 807) for the relief of F. R . 
Lauson. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury is. hereby authm·

ized to issue to F. R. Lauson, of Tionesta, Pa .. , a duplicate of United States 
~per qent bo~d No. 1004-t, the original having been bru'lled; but before issu
mg mid duplicate bond the Secretary of the Treasury shall take from said 

· Lauson a bond in the sum of $300, with two satisfactory sureties, conditioned 
~=~~ln~he- United States against said original bond No. 10044, and all 

• I 
The following amendment recommended by the committee was 

read: 
Strike out all after the enacting clause and insert the tollowing: 
"That the Secretary of the Treasury be, and he is heNby, authorized and 

directed to issue to F. R. Lanson, Tionesta, Pa., a duplieat1J in lien uf a United 
Sta t.es4 percent coupon bond funded loan of 19'JT, N o.l00044., for$100, with intel'
est coupons attached dated January 1, 188-'l, and subsequently, a&ld bond and 
interest coupons alleged to have been destroyed : Provided, That the said F. R. 
Lanson shall first file in the TI·easury a bond in the penal sum of double the 
amount of the destroyed bond and the interest thereon from January 1,1887, 
to tho date of its maturity, with good and sufficient sureties, to- be apnroved 
by the Secretary of the Treasury, with condition to indemnify P.JJG save 
harmless the Uruted States from any claim on account of the said destroyed 
bond and interest coupQil.S." 

The amendment recommended by the committee was agreed to. 
The bill as amended was o1·dm·ed to be laid aside to be reported 

to the House with a favorable recommendation. 
PATRICK NOLAN. 

The next business was the bill (H. R . 6443) for the relief of 
P atrick Nolan. 

The bill wa-s read, as follows : 
Be it: enacted:, etc., That the Secretary of the Treasury be, and he is hereby, 

authorized a.nd directed to pay-, out of any money in the Treasury nQt other
wise app.ropriated, to Patrick Nolan, of Newport; R. I., tbe sum of $3!.20, in 
full compensation for damages . caused to. the property of said Nolan by a 
runaway team belonging to the United States Government on November 6, 
1899. 

Mr. P A'YNE. Mr. Speaker, in this case the amount is small; 
but I think there ought to be some reasons stated for paying even 
that amount. A man is not always responsible for damages done 
by a runaway team. 

Mr. GRAFF. I have-the report here, and it will probably de
light the gentleman to know that the report is six pages long, and 
that there is a letter here from the- Secretary of War, and from 
the claimant, from Capt. Charles G . Treat, captain, Second Ar
tillery, and from Capt. W . P. Stone, captain, Seventh Artillery. 
The claim has gone through all the vari-ous. military channels. 

Mr. P:A:YNE. Does any of this.. mass of evidence show any 
ca1·elessness or negligence on the part of any agent or se1·vant of 
the United States? 

Mr. GRAFE. I will read yoU:the letter of Capt. W . P . Stone, 
which appears in the coiTespondence of the War Department: 

LIGBT BATTERY C, SEVENTH. ARTILLERY, 
FOrt Adam,s~ R: I., November 24, tW. 

Respectfully returned to the adjutant. 
On November &, 1899, Corpl. John McKenzie, Light. Batte-ry C, d1·ove a 

t,e,am to NeWJ!ort to take to the station the box: of Private Low, of this bat
tery, who had been transferred to the Signal Corps. and ordered to Fort 
Myer. 

After Private Low had gotten out of the wa~on and his box had been re
moved, and while Corporal McKenzie was in hiS seat and holding th~ reins, 
the team bolted from a halt. One of the lines- got caught, probably under 
the e:r;l.d of the pole~ and broke .. Corporal McKenzie fell from his seat, hut 
continued to hold tn.e lines~ allowing himself to be dragged for-more than a. 
block, when he succeeded in stopping the team. Corporal. McKenzie bor
rowed a pair of lines and returned the team to the post, re-porting on-arrival 
to me and relating the facts as abo-ve stated. He was.considerably bruised 
and shaken, but wanted to return immediately to town to retux:n the bor
rowed lines and report to the owner of the damaged property. He did so, 
but could not find the owner of the property. . 

He has been on furlough since November 15, and will be in Topeka, Kans., 
from November 26, for about fifteen days, as a witness in a case before the 
United States circuit court. I was satisfied from Corporal McKenzie's state

. ment,on account of his character, which is excellent in every respect, that 
· ~~l~di~~g:m~ ~ ~~\'t!t~'!~- in no way to be blamed for the accident, 

On receipt of the inclosed letter from W. H. l't-foWl'ey I publicly commended 
Corporal McKen:z;ie to the battery for his. bravery and devotion to duty. 
From the circumstances and thasoldier's uniform carefulness and efficiency, 
I conclude that there was no fault or negligence on his part. 

. W. P. STONE, 
Captain, Seventh .Artillery, Coonnwnding Batte·ry. 

I had not the pleasure of being at the meeting of the committee 
at which this bill was reported. It· was reported by Mr. OTEY. 
So far as the amount of damages is concerned, the War Depart
ment made a thorough examination of it, and there appears a 
thl·ee-page affidavit.. as to the items in the bill. 

Mr. PAYNE. I was not asking about the amount. I was only 
trying to have it ascertained whether the Government was in any 
way liable. What the gentleman has read so far goes to show 
that it was not. 

Mr. GRAFF. I was not there, and I will leave the considera-
tion of the bill to the House. ' -

· Mr. PAYNE. There does not seem to be any reason for paying 
that small bill, so far as the report shows. 

The bill was ordered to be laid aside with a favorable- recom· 
mendation. 

STAl~LEY & PATTERSON. 

The next business on the Private Calendar was the bill (H. R . 
11591) for the relief of Stanley & Patterson, and to authorize a pay 
director of the United States Navy to issue a duplicate check. 

The bill was read, as follows: -
Whereas it appears that Henry M. Denniston., pay director in the United 

States Navy, did, on the 5th day of February I. 1901, make and issue a check, 
numbered 456714., bearing date of the said 5th aay of February, 1901, upon the 
assistant treasurer of the United States at New York, in favol' of Stanley & 
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Mr. GRAFF. I would be glad to see the gentlemen here. 
Mr. STORM. There is Mr. KITCHIN. 
The CHAIRMAN. The question is on laying the bill aside with 

a favorable recommendation. 
The question was taken; and the bill was laid aside to be re

ported to the House with a favorable recommendation. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. HEPBURN having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PARKINSON, its reading clerk, announced that the Senate had 
passed without amendment bill and joint resolution of the fol
lowing titles: 

H. R. 10995. An act to regulate the introduction of eggs of 
game birds for propagation; and -

H . J. Res. 192. Joint resolution fixing the time when a certain 
provision of the Indian appropriation act for the year ending J tme 
30, 1903, shall take effect. 

The message also announced that the Senate had passed with 
amendments joint resolutions of the following titles; in which the 
concurrence of the House of Representatives was requested. 

H .• J. Res. 113. Joint resolution authorizing the use and im
provement of Governors Island, Boston Harbor; and 

H. J. Res. 172. Joint resolution authorizing the Secretary of 
War to loan to the Morgan Memorial Association, of Winchester, 
Va., certain Revolutionary trophies at Allegheny Arsenal, Pitts-
burg, Pa. · 

The message also announced that the Senate had passed bill of 
the following title; in which the concurrence of the House of 
Representatives was requested: 

S. 5213. An act providing for the selection and retirement of 
medical officers in the Army. 

BRITISH STEAMSHIP FOSCOLIA. 
The committee resumed its session. 
The next business on the Private Calendar was the bill (H. R. 

5121) for the relief of the owners of the British ship Foscolia and 
cargo, which the Clerk read, as follows : 

Be it enacted, etc .•. :r~at the claim of the owners of the British steamship 
Foscolia, sunk by collision with the U.S. S. Columbia on the evening of May 28 
1898, near Fire I sland light-ship, for and on account of the loss of said vessei 
and cargo may be submitted to the United States district ~ourt for the 
southern diStrict of New York, under and in compliance with the rules of 
said court sitting as a court of admiralty· and said court shall have jurisdic
tion to hear apd determine and to render judgment thereupon: Provided, 
however, That the investigation of said claim shall be made upon the follow
inS" ba is: First, the said court shall find the facts attending the loss of the 
said steamship Foscolia and her cargo~Tand second, if it shall appear that the 
responsibility theref01; rests with the u. S . S. Columbia, the court shall then 
ascertain and determine the amounts which should be paid to the owners, 
respectively, of the Foscolia and her cargo, in order to reimburse them for 
the losses so sustained, and shall render a decree accordingly: Provided ju?·
ther, That the amounts of the losses sustained by the master, officers, and 
crew of the Foscolia may be included in such decree. 

SEC. 2. That should such decree be rendered in favor of the owners of the 
Foscolia and her cargo, the amount thereof may be paid out of any money 
in the Treasury not otherwise appropriated. 

The bill was laid aside to be reported to the House with a 
favorable recommendation. 

GEORGE A. ROGERS. 
The next business on the Private Calendar was the bill (H. R. 

6703) for the relief of George A. Rogers. 
The Clerk read as follows: 
B e it enacted, etc., That there be appropriated, out of money not otherwise 

appropriated in the Treasury of the United Stat-es, the sum of $1,951.01
1 
to 

pay the damages infticted upon George A. Rogers, a contractor with t.he 
Government, while drilling from the lighter Daylight, in the East River, 
New York Harbor, said damages being occasioned by the running of the 
United States torpedo boats at an unwarranted and illegal rate of speed. 

The bill was laid aside to be reported to the House with a favor
able recommend~tion. 

HENRY THIERMAN AND WHITE FROST. 
The next business was the bill (H. R. 9579) for the relief of 

Thierman & Frost. 
The bill was read, as follows: 
Be it enacted, etc., That it be lawful for Henry Thierman and White Frost, 

late partners, doing business as Thierman & Frost, to institute an action 
against the United States in the Court of Claims for the recovery of such sum 
as they may in said action show themselves entitled to by reason of t he 
seizure and sale of their distillery, located at Concordia Landing, in the 
county of Meade, State of Kentucky, the United States hereby waiving 
the defense of limitation, but reserving to themselves all other defenses. 

The amendment was read, as follows: 
Strike out all that has been read and insert the following: 
"That jurisdiction is hereby given the Court of Claims, any statute of 

limitations to the contrary notwithstanding, to h ear, try, and determine the 
claim of Henry Thierman and White Frost, late partner-3, doing business 
under the firm name and style of Thierman & Frost, by rea on of the alleged 
unlawful seizure and sale by the revenue officers of the United States of the 
distillery property of the ::;aid Thierman & Frost in Concordia, in the State 
of Kentuck--y; and the &'tid court shall have full power to determine whether 
said pro.Perty was unlawfully seized and sold; and if the same were unlaw
fully seiZed or sold. then the said court shall try and determine whether, 
under the then existing laws of the United States, the said Thierman & Frost 
sustained any damages by reason thereof and whether the Government is or 
was liable under such laws for the damages sustained, limiting such damages 

to the reasonable value of the pro,Perty seized and sold at the time of such 
seizure and sale; said case to be tned and determined under the laws, rules, 
an~ regulations ~o~erning proceedin~s in said court and upon such evidence 
as IS legally admt.<>sible under the ordinary laws and rules of evidence &SP\11'
s"!led in t~e practice of said court, hereby reserving to the Government the 
I'lgh~ to mterpose a:ny defenEe. whether legal or equitable, that it may have 
to said cause of action, except only the defenses based on the jm·isdiction of 
the court and the statute of limitations: Pl"ovided1 however, That said action 
shall be commenced within six months after this act shall go into effect: 
And provided jurthe1·, That in said action the said com-t shall try and 
determine the question, notwithstanding any adjudication that may hereto
fore ha;ve been had. whether at the time of said seizure and sale there was 
any special tax due or owing by the"'said Thierman & Frost to the Govern
ment of the United States pertaining to said distillery, or growing out of 
the operation of the same, or on the output or product thereof; and if any 
such tax was then due or owing to the Government of the United States 
the said court shall determine the amount thereof and apply the same as~ 
set-off to any amount that may be found to have been due the caaid Tiller
man & Frost as damages sustained by them by reason of the wrongful seizure 
and sale of said distillery property, and shall onl;y enter a judgment in favor 
of the said Thierman & Frost for such balance, it' any, as may be found to be 
due af!er applying IJ:S an offs~t any tax as_aforesaid that may be found to be 
due w~thout awarding any ~terest to e1ther :party: And p1·ovided/'urthe1-, 
That e1ther par~y to such action shall have the nghtof appeal~ the Supreme 
Com·t of the U111ted States under the rules, laws, and regulatiq__ns governing 
appeals in other cases from the Court of CL1.ims." . 

Mr. MADDOX. Mr. Chairman, I call for the reading of the 
report on that bill. 

The CHAIRMAN. Without objection, the Clerk will read the 
report. 

Mr. GRAFF. I would say to the gentleman that the larger 
portion of the report is the amendment which is incorporated in 
the report. It is simply that the claimants are residents of Louis
ville, Ky. The matter was examined into carefully by Judge 
THOMAS and Mr. Otey, of Virginia. Judge THOMAS is not here, 
and Mr. Otey, as the gentleman knows, has passed away. It is 
simply a reference to the Court of Claims for the adjudication of 
this matter and was very carefully considered. 

Mr. MADDOX. I have no reason to doubt that, but I think 
there ought to be something on record here to show what we are 
doing. 

Mr. GRAFF. Well, the gentleman does not desire to have that 
amendment reread? 

Mr. MADDOX. No; if you make a statement of these matters 
as we come to them, as I suggested, I think it will be satisfactory. 

Mr. GRAFF. I am willing to do that whenever called upon. 
Mr. MADDOX. I think we ought to have some explanation as 

we go along. 
Mr. GRAFF. I think I can shorten the matter by giving that 

portion of the report that does not include the text of the amend
ment. This bill has been pending in Congress for a good many 
years, and has been reported at various times. The Judiciary 
Committee of the House, in the Forty-seventh Congress, to whom 
the petition of Thierman & Frost was referred, reported as follows : 

Henry Thierman and White Frost, the claimants, were distillers in Ken
tucky, and were assessed a deficiency bond, for per diem and special tax, of 
$29,100.75, from DecemberS, 1868, to May 26 1869. Payment of thell.SSessments 
having been refused, the distillery propertY was distrained. Suits were also 
brought on their distiller's bonds. The pro:{>erty was sold on distraint in 
July, 1870, for $1,000, from which $889 was realized as the net amount above 
cost and expenses. ,. 

Out of these net proceeds$438.35 was applied to the payment of anamountdue 
for warehouse stamps, and the remainder to February, 1869, list assessments. 
The __property sold was assessed at $4,000. In March, 1874, the suits on the 
bonds came to trial. The United States attorney having erroneously claimed 
in his declaration the whole sum due as deficiency tax, and failing to prove 
that a. copy of the sm·vey had been delivered to the defendants, judgment 
was rendered in their favor. In one of the suits, however~dgment was 

~~~~!~e~~~:tw~:~e~:t!~a~e~~nl~h~! ~~;;;_~inst · sureties, on 
The petitioners ask for compensation for the value of their property sold 

under the distress on the ground that the subsequent judgments show that 
the taxes were illegal and the distress and sale void, and that the Govern
ment ought to make reparation for the damages resulting from the illegal 
seizure and sale. In support of their claim to establish the amount of dam
ages they rely upon affidavits asserting a large speculative value in the 
property. 

The Commissioner of Internal Revenue reports to the comlnittee that in 
this case no appeal was taken against the assessment or collection, nor any 
suit ever brought to recover back the tax alleged to have been illegally 
assessed and collected, nor did the petitioners offer to pay the taxes and 
charges, or to redeem the land after the sale by paying, as is required , only 
the amount for which the property was sacrificed, as is alleged. The claim
ants have failed to pursue any of the r emedies provided by law; they come 
directly to Congress for relief. (See House Report No. 510, Forty-fom-th 
Congress, first session.) 

A careful examination of the records in the Internal-ReYenue Bureau 
shows that the petitioners claimed in 1869 exemption from the deficiency 
tax for the following, among other reasons: In this, that the estimate of the 
yield of the distillery per bushel of grain was too high in view of the fact 
that their machinery was old and defective; that there was an insufficient 
water supply; that a series ot breakages caused suspensions aggregating 
thirty-eight days and six hours, for which no allowance was made them. 

They did not claim their SUS:{>ensions were legal suspensions. In the affi
davits filed by the petitioners With the Commissioner they admitted their lia
bility for the amount against them, but alleged that if an allowance was 
made for the thirty-eight days and six hours' time lost by suspension, occa
sioned, as they say, by una. voidable accidents, the assessments against them 
would be reduced some $18 207.50, and the balance of $11,067.50 they offered to 
pay. And they stated the account thus: 

And then follows the account. Now, it can be seen that in 
regard to this claim, which involves complex facts and the exami
nation of the law, the best thing that this. committee could do 
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· that point, and the gentleman from illinois will ask unanimous Mich., out of any money in the Treasury not otherwise appropriated, the 
' t t 'thd th bill sum of $1,074.14, due him in lieu of 40 acres of land patented to him by the 

1 consen 0 WI raw e · United States and afterwards granted by the United States to the State of 
Mr. BARTLETT. I do not want to make the point of no quo- Michigan, causing a loss to the said John Donahue of the above-m~ntioned 

rum, but I undertook to find out about the bill and was ruled out. sum, and that interest at 6 per cent per annum be added from the date of 
1 Members must be decent about this. the conveyance to the State of Michigan. 

Mr. IRWIN. I rose, Mr. Chairman, to explain about the bill, The amendment reported by the Committee on Claims was 
but did not succeed in getting the attention of the Chair. I :read, as follows: 
would like to ask, Mr. Chairman, the privilege of stating the Strike out all after the word "sum," in line 11, down to and including the 

/ facts about the bill. word "Michigan," in line 13. 
· The CHAIRMAN. Unanimous consent is asked that the gen- Mr. WEEKS. ·Mr. Chairman, this is a unanimous report, in 
tleman from Kentucky be permitted to address the committee on which the facts are fully stated. John Donahue, the beneficiary 
this bill. in this bill, was the purchaser by homestead entry of a 40-acre 

Mr. BARTLETT. I have no objection to that. piece of land in the county of St. Clair, 1\fjch., for which he re-
i Mr. IRWIN. The gentleman can raise the point of no quorum ceived a patent from the United States Government. Under that 

afterwards. - patent he took possession of the land and made improvements 
Mr. BARTLETT. I understood the gentleman from New York upon it. He spent a considerable number of years there improv

to say that if I would withdraw the point of no quorum the gen- ing and residing on the land. But later on the United States 
I tleman from Illinois would withdraw the bill. I am perfectly made a grant of swamp lands to the State of Michigan. The 
' willing to do that. I have no objection to the gentleman from dates of these transactions are also set forth in the report. By 

Kentucky being heard either. some inadvertence on the part of the Government this little tract 
Mr. PAYNE. I ask the gentleman to withdraw the point and of land, which was the homestead of this man, which had been 

then the gentleman from Kentucky can explain hi,s bill. patented to him, was included within the description of a swamp-
The CHAIRMAN. Is there objection to the request of the gen- land grant to the State of Michigan. Later the grantee of the 

tleman from New York? [After a pause.] The Chair hears none. State began suit in ejectment against Donahue, and though Don
Mr. BARTLETT. Has unanimous consent been asked to with- ahue prevailed in the circuit court, yet on appeal the supreme 

draw it? court of the State of Michigan, in a case which is reported in 31 
The CHAIRMAN. Unanimous consent is asked for its con- Michigan Reports, held that the grant of the Government to the 

sideration. State in presenti gave a title, and the grantee of the Government 
Mr. BARTLETT. Unless I know some reason why the bill was ousted in favor of the grantee of the State. 

should be taken up out of order I shall object. This man now asks Congress to restore to him the value of this 
Mr. PAYNE. I suggest that the gentleman ;reserve his objec- land, which is shown by the report and proofs to be about $1,200. 

tion. The committee, instead of allowing the value of the land, $1,200, 
Mr. BARTLETT. I have no objection to reserving it. proposes to allow him the lesser sum of $1,074.14, being the cost 
Mr. IRWIN. Mr. Chairman, the only reason that I have asked of the homestead and expenses in defending his title, etc. 

that this bill be taken out of its order is this: There was a book Mr. PAYNE. Was not the value of the land considerably less 
of special-tax stamps for" worms manufactured," that was re- than that? 
ceived by the collector of internal revenue and charged against Mr. WEEKS. The value of the land at the time this man re
him. The affidavits are filed with the report, showing that this ceived his patent was probably somewhat less than $1,074, but the 
book of stamps was destroyed, and he is still charged with them. value of the property at the time it was taken away from him was 
The Treasury Department is now urging him to settle his account, upward of $1,200. The committee thought that in fai.J:ness he 
and the Commissioner of Internal Revenue says that the only way ought to be paid back at least what the land had cost him. So the 
he can have relief is by a special act of Congress. I introduced committee has unanimously reported in favor of $1,074.49. 
this bill. I explained the circumstances of the case fully to the Mr. PAYNE. I do not think we ought to pay this amount of 
Speaker and to the chairman of the committee-that the settle- money for that land. I suggest to the gentleman from Michigan 
ment of this man's account is being held up on account of this that he insert an amendment fixing, say, $500. That would be 
matter of $200, the value of the book of stamps lost and never four or five times what the man paid for the land. 
used. Mr. WEEKS. The Government patented this land to this man, 

By the passage of this bill no money at all goes out of the Treas- and some years afterwards, when it had advanced in value-after 
ury. It is simply a matter of bookkeeping-to relieve this man he had made his home there and spent his time and money upon 
from the payment of 200 for stamps which were destroyed and it-the Government took it away from him by granting it to the 
lost. I asked the Speaker for the privilege of calling the bill up State. Why should he now be asked to take $500 as its value? 
out of its order, and he said he thought it propAr that the chair- This is not a poor or an unjust Government--
man of the committee should ask it: and he hcped he would do Mr. PAYNE. Between individuals the measure of damages 
so. The consideration of this case will not take more than a would be what he had paid for the land. 
moment. Here is the report, and here are the affidavits, which Mr. MANN. May I ask the gentleman from Michigan a ques-
show that this book of stamps was lost. The passage of this bill tion? 
is important in order that the ex-collector's accounts may be Mr. WEEKS. Yes, sir. 
promptly settled. Mr. :MANN. What did this man pay for the land? 

Mr. BARTLETT. Do I understand the gentleman to say that Mr. WEEKS. I do not know. I know that what he paid alto-
the Commissioner of Internal Revenue has recommended the pas- gether, including expenses, taxes, etc., amounted to $1,074.49. 
sage of this bill? The Government, after patenting the land to this man, took it 

Mr. IRWIN. Yes, sir. At least the letter of the commissioner away from him by conveying it to the State of Michigan by an 
is embraced in the report of the committee, and it suggests the act of Congress. 
introduction of a special act as the only means of relief. There- Mr. GRAFF. After he had spent his time in improving it-
port of the committee was unanimous in favor of the bill. · after he had put work upon it? 

Mr. CANDLER. How was this book lost-in passing through Mr. WEEKS. Yes, sir-after he had cleared it up. The land 
the mails? as he received it was located in an almost impassable swamp. I 

Mr. IRWIN. No; it was received, but wa-s covered up in some have been through that country and know something about it. 
wastepaper and by mistake was taken down into the cellar at the Mr. :MANN. How much were the taxes he paid? 
custom-house and burned. Mr. WEEKS. The taxes which were paid amounted to---:-

Mr. CANDLER. Then the collector received this book of Mr. MANN. To whom were they paid, the State of Michigan? 
stamps? Mr. WEEKS. I suppose so. Land is taxed by the State and 

Mr. IRWIN. Yes, sir. not by a general government. 
Mr. CANDLER. And after he had received the stamps, they Mr. MANN. If the State of Michigan has a law under which 

were burned by mistake? a man pays taxes, why should that man come to the United States 
Mr. IRWIN. Yes, sir-destroyed as shown by the affidavits. Government to get those taxes back? 

i Mr. CANDLER. And thismangotnobenefitfrom the stamps? Mr. WEEKS. Because the United States gave him by patent 
' Mr. IRWIN. No benefit whatever. that land, and afterwarus caused the title, after he had improved 

There being no objection, the bill was laid aside to be reported the land, to pass away from under the man's feet, and impover-
favorably to the House. · ished him. It was the negligence of the Government in granting 

1 JOHN DONAHUE. over again land that they had formerly conveyed to this man. 
1 The next business was the bill (H. R. 10142) for the relief of Mr. MANN .. Does th~ gentleman unde!·stand that where the 
John Donahue. Government grves land It guarantees the title of a patent? 

The bill was read, as follows: I Mr .. WEEKS. I do not so understand; but I understand that 
Be it enacted, etc., That the Secretary of the Treasury be,andheishereby, there IS some-or should be-sense of. ho;n<?r to be obse!v~d on the 

autilorio;o;edanddirected to pay toJohnDonahue, of Emmett, St. Clair County, part of the Government, as well as mdiVIduals, and If It makes 
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Mr. PAYNE. As they did by act of Congress along in the 

euht::€l8, in reference to several of these roads. I presume the 
dffiicnlty with the gentleman who presented this petition was 
this, and this is what he had in mind, that this land grant was 
forfetted about the year 1882. As I remember, a number of land 
grants were forfeited then under the lead of Mr. Payson, of llli
nois, who was then in the House. Up to that time it had been a. 
land-grant road. 

Mr. GRAFF. No. Will the gentleman yield? 
Mr. PAYNE. I state the facts just as the gentleman did, that 

it was originally a land-grant road. 
Mr. GRAFF. Will the gentleman allow me just a suggestion, 

and that is that Congress declared this land grant forfeited on 
July 4, 1870. 

Mr. PAYNE. Then there is absolutely no excuse under heaven, 
Mr. Chairman, for these gentlemen not going back and claiming 
six years when they commenced this action in 1884, and it is 
their own laches and their own fault that they did not claim for 
that. 

Mr. MANN. My colleague from illinois [Mr. GRAFF] stated 
that the original a~tion was commenced in 1888 and they did 
claim for six years. , 

Mr. PAYNE. No; only for three years. 
Mr. MANN. You stated 1888. 
Mr. PAYNE. Then he made a misstatement. Was it not in 

1870 that the land grant was given to the railTOad? 
Mr. GRAFF. Yes. 
Mr. PAYNE. Exactly, and it was afterwards forfeited. 
Mr. GRAFF. A petition was filed in 1888, but the road was 

not to be built--
Mr. PAYNE . . Well, Mr. Chairman, I say I was right in my 

original statement of facts in this case. Instead of being 1870-
that the land grant was forfeited, it was in 1870 that the land 
grant was obtained, and they went on and built the road. But 
they did not build it in time, and in 1882, according to my recol
lection, Mr. Payson was performing on these land grants here in 
the House, and he had pa.ssed a good· many bills, and I presume 
this was one of them, and that is the reason, because the land 
grant was not forfeited up to 1882, that these lawyers-and I pre
sume they were profound lawyers-did not claim back of 1882. 

Mr. GRAFF. The land grant was forfeited in 1870. 
Mr. PAYNE. The gentleman said a moment ago that the land 

grant was made in 1870. 
Mr. GRAFF. I did not. 

. Mr. PAYNE. I understood the gentleman to make that state
ment. But, Mr. Chairman, under the present statement there is 
no excuse for any claim. For six years_ they filed their petition, 
and there is no excuse for them not commencing away back of the 
yeat· of 1870 to obtain this claim if they thought they had an hon
est claim. Nor do they give any reason for it. They allowed 
their rights to sleep for twenty years. Now the statute of limita
tion is not only passed for the living party. It was on account of 
the living witnesses and for the perpetuation of testimony that 
we have the statute of limitations. We can not allow them to 
come in and prove up a state of facts when the Government of 
the United States can not meet them. 

Mr. SULZER. Is it not a fact that the statutes of limitation 
will not run against the Government? 

Mr. PAYNE. Will my friend contain himself? They com
menced this action in the Court of Claims in 1884, as I remember 
the statement of the gentleman, and then they have allowed it to 
sleep from then until 1898. 

Mr. GRAFF. They commenced in 1888. 
Mr. PAYNE. And from that time down to 1898, ten years, 

when they filed their supplemental petition. Why did they not 
file a supplemental petition every year, or every six years, and 
keep their claim alive? That has not been explained. 

Now, Mr. Chairman, we can not go into a wholesale repeal of 
the statutes of limitation in favor of this Government. If we had 
repealed that law, it would vitalize claims amounting to millions 
and hundreds of millions of dollars that could easily be brought 
in the Court of Claims. If there is no more reasonable excuse for 
the laches of the parties than has been given in this case, I think 
the bill ought not to pass. 

Mr. MANN. Mr. Chairman, no one has a greater respect for 
the present Committee on Claims than I have, or for the chair
man of that committee. I beli.eve that the House itself has a 
very great deal of confidence in the committee, which has been 
proven this afternoon by the number of claims which have been 
passed-certainly more _than have been passed on any other day 
since I had the honor of a seat on this floor. But here is a case 
where a new precedent is proposed to be set. The distinguished 
gentleman who is the chairman of the Committee on Claims has 
stated that in almost every case which is reported from that com
mittee and passed by the House the statutes of limitation are 
. directly or indirectly waived. · 

I will call the attention of the gentleman to the great dist1.uc
tion between that class of cases and this. The ordinary case Uj)On 
which this House passes is not a case which could oe pr05ecuted 
either in the Court of Claims or any other court in the first in
stance at all. The claims are personal claims, which are equita
ble, and not a legal claim that could go to the Court of Claims, 
and by the time they have obtained authority to present those 
claims to the Court of Claims it becomes necessary to waive the 
statute of limitations in a number of cases. Here is a different 
proposition, where the parties had originally the right to enter 
the Court of Claims. 

Now, what are the facts? This railroad company canied the 
mail.s in 1878. There was a dispute between the railroad com
pany and the Government as to the rate of pay. For ten years 
this railroad company held this claim without going to the Court 
of Claims. They might have filed a claim at any time. But they 
waited ten years before commencing any proceedings in the 
Court of Claims. They first filed their claim in 1888, and waited 
ten years longer, not to try the case, but without taking any pro
ceedings in the case at all. They waited twenty years, and then 
filed an amended petition in the Court of Claims. 

If this bill passes waiving the statute cf limitations, then, 1\fr. 
Chairman, the statute of limitations as applied to the Court of 
Claims ought to be repealed. There is no justice or reason in a 
case like this, and the statute of limitations ought not to be 
waived. Nothing is shown here as an equitable reason for pay
ing the claim. No excuse is given here as a special reason for 
waiving the statute of limitations, but simply the fact that the 
parties did not prosecute their rights. That is the ca e always 
with the statute of limitations. But the time for obtaining evi
dence is pa-ssed. Who knows here whether these parties were 
entitled to the extra 20 per cent in 1878? There is absolutely no 
evidence of any evidence being secured. I hope the House will 
not set the precedent of waiving the statute of limitations on a 
purely legal claim where the parties could have protected their 
rights absolutely in the Com·t of Claims. 

The CHAIRMAN. The question is on laying the bill aside with 
a favorable recommendation. 

The question was taken; and on a division (demanded by Mr. 
SULZER) there were 40 ayes and 23 noes. 

So the bill was laid aside to be reported to the House with a 
favorable recommendation. 

CHARLES T. CULVER. 

The "next business on the Private Calendar was the bill (H. R . 
678) for the relief of the heirs of the late Charles T. Culver. 

The Clerk proceeded to read the.bill. 
Mr. GRAFF. Mr. Chairman, I ask that that bill be passed 

without prejudice. 
The CHAIRMAN. Witho"~;t objection the bill will be passed 

without prejudice. [After a pause.] The Chair hears none. 

CH~ES E. SAPP. 

Mr. GRAFF. Mr. Chairman, there is a bill here which the 
gentleman from Kentucky [Mr. IRwiN] has asked me to ask 
unanimous consent to have taken up. It does not involve an ap
propriation, and I ask unanimous consent that it may be consid
ered. It is a question of some lost stamps. It is H. R. 10775, 
for the relief of Charles E. Sapp. 

The CHAIRMAN. The Clerk will read the bill. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Treasury bei and he is hereby, 

authorized and directed to pay Charles E. Sapp, late col ector of internal 
revenue for tbe fifth district of Kentucky,outof any money in the Treasury 
not otherwise appropriated, the sum of $200, to reimburse him for special· 
tax stamps for" worms manufactured," charged to him., which were never 
received by him. · 

The CHAIRMAN. Unanimous consent is asked that the bill 
just reported be now considered. 

Mr. BARTLETT. Mr. Chairman, I understood the gentleman 
from Illinois to say that this did not carry any appropriation. 

Mr. GRAFF. Well, it is a formal matter. I am wrong about 
that! .but there can be no objection to the bill. 

Mr. PAYNE. Is it recommended by the Commissioner of In-
ternal Revenue? · 

Mr. GRAFF. Yes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. BARTLETT. Mr. Chairman, I had risen for the purpose 

of objecting. 
The CHAIRMAN. The question is, Shall the bill be laid aside 

with a favorable recommendation? 
The question was taken; and on a division (demanded by Mr. 

BARTLETT) there were 35 ayes and 4 noes. 
Mr. BARTLETT. Mr. Chairman, I make the point of no 

quorum . 
Mr. PAYNE. I ask the gentleman from Georgia to withdraw 
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parties had the right to go in the courts, as proven by the fact that upon his claim for a great number of years either acknowledges 
they did go into couTt. that he has no claim or is guiltyof such laches that he is entitled 

Mr. GRAFF. I am not sm·e- to no consideration. That is exactly the case which the gentle-
Mr. MANN. They did go into court to get relief. man presents he1·e. 
MT. GRAFF. The facts show that these people did give notice 1\Ir. GRAFF. As has been well suggested by the gentleman 

by filing the original petition-- from Michigan [Mr. w~r. ALDEN SMITH], one of the reasons why 
. Mr. MANN. And waited ten years without pressing it in any the statute of limitations is passed is because it is assumed that in 
way whatever. If there was ever a case where a client ur the the course of time parties or witnesses concerned in the contra
party was guilty of gross laches it is this case. The gentleman versy necessarily die; and hence it would operate as a peculiar 
has just stat.ed the history of it. While I believe in standing by hardship if parties were required to litigate a matter after the 
the gentleman and his committee, I do not believe he will say expiration of so long a period. Another of the moving causes 
that people guilty of such gross negligence ought to receive any for such a statute is that there must after a certain length of 
favor whatever. time be an ·end of litigation. 

Mr. GRAFF. I think the fact that they filed their claim in Now, in this case the parties are living. Thereisnothingabout 
1888 was notice to the Government that they proposed to hold the proofs which makes it a hardship on either party that this 
the Government liable, by reason of the fact that the Govern- relief should be granted. On the contrary, the essential facts 
ment had withheld 20 per cent of the contract rate by reason of stand out to-day conclusively established by the admission of the 
what was claimed to be a land-grant right when in fact it was not. parties. There is nothing in this record to show that the delay 

Mr. MANN. Does the gentleman think that the Government in the trial of the petition which was filed in 1888 was not the 
would not have a right to a.ssume, after receiving that notice, fault of the Government. There is nothing to show but that the 
and nothing wa.s done under it for ten years, that the notice has Government itself might have been the party in fault for the 
been waived? delay in the trial of the suit; and, indeed, I may say, as a matter 

Mr. GRAFF. I suppose the Government would assume that of information from those who have had some experience in the 
if the parties did not file their proof; but I do not know but that Court of Claims that it is difficult to obtain a speedy trial in that 
it may be tl'ue that there was some proof taken under this peti- court. 
tion that was filed in 1888. Mr. MADDOX. I will ask the gentleman if he called upon the 

Mr. MANN. The gentleman, I know, is a good lawyer. Now, Attorney-General, or, in other words, notified him of the pending 
if he himself had filed a claim of this sort and proposed to let it of this claim. 
:pend ten years, would he have not filed a supplemental claim Mr. GRAFF. No; I did not; but I addressed a letter to the 
avery year thereafter? And does he not think that this railroad Post-Office Department, to the head of the Department who had 
~ompany in the present case ought to sue its attorneys for their charge of these contracts and who is supposed to be the guardian 
neglect; instead of coming here and begging from Congress relief of the interests of the Government 'in this case, and there was no 
to which they are not entitled? objection on the part of the Post-Office Department to the passage 

Mr. GRAFF. The railroad company in this case is not asking of this legislation. The Department itself had no right to pay 
anything except what is due them under the law. this claim until it was recognized by Congress, and this bill is 

:Mr. MANN. Oh, the gentleman is mistaken. Under the law simply a reference to the Treasury Department for the purpose of 
they are entitled to nothing. adjusting this account between the railroad company and the 

M1·. GRAFF. I mean under the law outside of the statute of United States. 
limitations. It is not the kind of a case where the lapse of time is to do any 

:Mr. MANN. Then the gentleman means under a part o{the injury to either party; it is not the kind of a case where there is 
law, after the rest is wiped out. any conflict about the fact. There is not any difference at all be-

Mr. GRAFF. I do not think that the Government can afford tween the case which was adjudic-ated and the one which we are 
to take the position that it proposes to insist upon keeping money considering. It is admitted right along to-day that the Govern
which it has wrongfully withheld from a railroad company or ment did withhold from this railroad company this 20 per cent 
anybody else. And I have no doubt that the officials in the excess over right of way, upon the theory that it was a land-grant 
Post-Office Department, who charged up this portion of this rail- right of way~ when in fact it was not. The only trouble was 
road right of way as land-grant road, did so under the supposi- the fact that it was not a land-grant road did not develop from 
tion that it was land-grant road, and no doubt it was quite a sur- a legal standpoint until the adjudication by the court. 
prise to them when the fact was developed that this portion of Mr. PAYNE. Will the gentlemanyieldmefiveorten minutes? 
the road was wrongfully charged up against this company. MI'. GRAFF. Yes. 

Mr. MANN. The gentleman, as I understand, does not claim Mr. PAYNE. Mr. Chairman, this bill goes a little further 
that in this case the Government took any advantage of the rail- than my friend says. It not only opens these accounts and 
road company. And is there anything in this case which would waives the statute of limita-tions, but it requires the officials to 
take it out of the line of every other case coming nuder the stat- settle the claims in accordance with the decision-that is, at the 
ute of limitations? - same rate as the decision of the Court of Claims for the other 

Mr. GRAFF. In this case, undoubtedly, money was paid by years which were adjudicated. Now, what are the facts about 
mistake-mistake on the pru·t of the Government officers. I do this case, as stated by the gentleman? In 1888 this railroad 
not think that the Government moved these officials to make this company commenced an action in the Court of Claims against 
claim wrongfully. the Government, and in its petition claimed for only three years, 

Mr. MANN. If the st.atut.e of limitations should be waived in although it had been carrying these mails for ten or twelve 
this case, can the gentleman conceive any reason why it should · years under the same conditions- presumably under the same 
be enforced in any other case? ~ conditions. I do not know, it does not appear that the counsel for 

Mr. GRAFF. I think there would be a. peculiar hardship if the railroad company knew that there was a statute of limita
we should place this railroad company on the same basis as we tions. They may have thought it was only for three years in
would a private individual and deny to this company reimburse- stead of six. _They may have thought that. 
ment for this .sum of money which was withheld from them for I notice, Mr. Chairman, generally in passing upon these claims, 
dates which intervened between the dates which were allow~d by we do not waive the statute of limitations unless there is some 
the court. excuse for the laches on the part of the claimant for not bringing 

Mr. MANN. If this application is a meritorious one, why his claim to the attention of the proper officials in the proper 
should we not repeal the statute of limitation? There was no time, and also bringing it to the attention of the court within the 
surprise here; no advantage was taken; there was no excusable proper time, within the six years. If he has a reasonable ex-
ignorance of the law. cnse-

Mr. GRAFF. The gentleman from Illinois knows that, as the Mr. SULZER. Let me suggest--
law books tell us, the reason for a statute of limitations is upon Mr. PAYNE. Just wait a moment and I will permit a question. 
the theory that after the expiration of the period provided by the If he has a reasonable excuse I know Congress generally or fre
statute the presumption of law should be that the claim has been quently, perhaps too frequently, waives the statute of limitations. 
paid. In other words, it would be a serious hardship after an in- Now, why is it that these eminent lawyers who brought this case 
terval of time, which we fix by statute, for people to be called into into the Court of Claims did not claim for more than three years? 
court and compelled to litigate. It does not appear on the face of these papers. The chairman 
· l'rfr. MANN. That is not the theory of the statute of limita- of the committee does not appear to be able to tell us. He says 
tions as I learned it. The theory of that statute, according to this was originally a land-grant road, but that the road was not 
what I learned, is that litigation after a certain period must cease. completed in time, and that the Government forfeited the land 

Mr. WM. ALDEN SMITH. That controversies should. be grant. 
brought to trial while the parties are alive. Mt. GRAFF. That the railroad company forfeited it. 

Mr. GRAFF. That is exactly what I said. l'tfr. PAYNE. Well, the Government declared it forfeited. 
· Mr. MANN. The theory of the law is that?.. man who sleeps Mr. GRAFF. Yes. 
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MORGAN'S LOUISIANA. .AND TEXAS RAILROAD AND STEAMSHIP 

COMPANY. 

The next business on the Private Calendar was the bill (H. R. 
4636) to authorize the Secreta1·y of the Treasury to adjust the 
accounts of Morgan's Louisiana and Texas Railroad and Steam
ship Company for transporting the United States mails. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury is hereby author

ized and directed to state an account with Morgan's Louisiana and Texas 
Railroad and Steam hip Company for transporting the United States mails 
over postal routes Nos. 30003 and 140003 during the period between July 1, 
1878, and February 21, 1 92, both inclusive, in which he shall credit said com
pany with nonland-grant rates over that portion of its route between New 
Orleans and Morgan Ci~ La., in accordance with the decision of the Court 
of Claims in case No. 158,7, and ehall pay to said company, out of any money 
in the Treasury not otherwise appropriated, such sum as shall remain due 
upon such adjustment. 

Mr. GRAFF. 1\Ir. Chairman, the facts in this case are these: 
Under the law, for any services rendered by a railroad to the va
rious departments there shall be a 20 per cent deduction made for 
that portion of the railroad which is land-grant right of way over 
which the article passes in transportation. For a number of 
years the United States Government had entered up against this 
railroad company a certain number· of miles of railroad as a land
grant road, and deductions made proportionately from the con
tract rates of transportation. The railroad company finally pros
ecuted claims for these deductions in the Court of Claims, and it 
was decided that the United States Government had no right to 
make this deduction for this portion of the right of way, because 
it was not a land-grant right of way. 

The facts were that the United States had given to this railroad 
a right of way, under the provision, however, that the road must 
be completed within ten years. The road failed to complete its 
railway within the ten years, and the land grant was forfeited. 
The road was compelled to go ahead afterwards and pay for its 
right of way, and condemn it in the usual way. This bill is 
simply for the purpose of having the Department adjudicate that 
portion of the claim which the Court of Claims did not pass upon 
because it was barred by the statute of limitations. 

That the Secretary of the Treasury is hereby authorized and directed to 
state an account with Morgan's Louisiana and Texas Railroad and Steamship 
Company for transporting the United States mails over postal routes Nos. 
inX>3 and 149003 durm~ the period between July 1, 1878, and February 21, 1892, 
both inclusive, in whiCh he shall credit said company with nonland-grant 
rates over that portion of its route between New Orleans and Morgan City, 
La., in accordance with the decision of the Court of Claims in case No.15877, 
and shall pay to said company, out of any money in the Treasury not other
wise appropriated, such sum as shall remain due upon such adjustment. 

Mr. PAYNE. I tmderstand this company settled with the Gov
ernment annually at least for fourteen years, and took up what 
balance they had, and it is to be assumed that they gave a receipt 
in full to the Government. 

Mr. GRAFF. Yes, sir; I suppose that is true. 
Mr. PAYNE. I suppose it was twenty years before they dis

covered the facts that some time must have appeared-if it was a 
fact-that this was not a land-grant road because the land grant 
had been forfeited and they had been compelled to buy by con
demnation proceedings. 

Mr. GRAFF. They obtain no benefit by reason of the land 
grant. 

Mr. PAYNE. It is a most remarkable case. How much does 
it involve? 

Mr. GRAFF. Between $23,000 and $24,000, or thereabouts. 
Mr. MADDOX. How does the statute of limitation run in this 

case? 
Mr. GRAFF. It does in this case, as I remember; six years is 

the period of limitation. 
Mr. MADDOX. Why should they want to come to Congress 

now and ask to be relieved of the effects of the statute of limita
tion? Was the decision of the Supreme Court of the United States 
made before they were barred or was the decision made after they 
were barred? 

Mr. GRAFF. Of course, they had commenced their suit. 
They perhaps did not know whether they would be able to re
cover at all until the final adjudi.cation would determine what 
their rights were under the law, and in the meantime the statute 
of limitations was running, and when the case wa-s finally decided, 
why, they were not able to recover for anything piior to six years 
before the commencement of the suit. . 

Mr. PAYNE. It seems that they waited about twenty years 
before they· began. 

Mr. GRAFF. There is nothing unusual about removing the 
statute of limitations. 

Mr. MADDOX. There is something unusual about it. I know 
of thou ands of claims that would be here before Congress now 
if it was not for the statute of limitations, claims fully as just as 
this; and if you ar., going to remove the statute of limitations in 
this instance, we ·will ask you to remove it in others. 

Mr. GRAFF. There is hardly a case that comes before Con-

gress that we are not asked to remove the statute of limitations 
in regard to it. 

Mr. MADDOX. If there was any equitable cause or r6ason 
why we should allow these parties to come into court, it might 
put a different look on it, but I take it that there was nothing to 
keep them from claiming their rights at any time, and if the stat
ute of limitations means anything it ought to apply to this case. 

Mr. GRAFF. These parties had deducted from their contract 
constantly the amount of transportation over this portion of the 
road, because it was claimed that it was a land-grant road. It 
turned out by the decision of the Supreme Court that this railroad 
had wrongfully withheld from it through the United States this 
sum of money. This matter was adjudicated--

Mr. MADDOX. Let me cite the gentleman some cases. If 
you pay this bill, let me show you what is liable to come up. In 
1869 and 1870 this Congress passed a law taxing all cotton raised 
in the South 1-! or 2 cents a pound. That law was clearly uncon
stitutional, and the case was brought to the court in which it was 
so decided. But by the time this case was decided all these par
ties were barred by the statute of limitations. Now, if there is 
any reaSon why we should come in here and relieve this railroad 
company of the statute of limitations, in the name of high 
heaven, why shouldn't these people have a right to come here 
and ask that the statute of limitations be removed and they get 
the money that was taken from them by the Government unlaw
fully, and so decided by the late income-tax decision. It is as 
clear as a noonday sun. 

Mr. GRAFF. I will read a portion of this report, which will 
show why the parties seek this relief: 

The claimant, Mor~an's Louisiana and Texas Railroad and Steamship 
Company, operated sa1d road between New Orleans, La., and Morgan City, 
La., a distance of 80.37 miles, and have, since July 1,1878, oeen carrying the 
United States mails over its road, under regulations made with the Post
master-General. During this time it received for transporting such mails 
only 80 per cent of the statutory price, that being the price paid to land
grant companies, the 20per cent having been withheld because 1t was alleged 
t-~~~ st!~;and-grant road, and it was so treated in its payment by the 

Said company, claiming that it was entitled to full nonland-grant rates for 
carrying the mails, on the 5th day of June, 1888hcommenced an action in the 
Court of Claims a&-ainst the United States fort e J?Urpose of recovering the 
20 per cent which 1t claimed it was entitled to rece1ve for carrying the mails · 
over the lines of this road for the fiscal years ending June 30, 1882, 1883, and 
1884. 

No action was taken on this petition until during the year 1898. On the 
21st day of February, 1898, the claimant filed a supplemental petition alleging 
that it was entitled to the 20 per cent withheld by the Government, or, in 
other words, that it was entitled to compensation for carrying the mails at 
nonland-grant rates from July 1, 1876, to December 31, 1897. 

On the original petition, filed June 5, 1888, and the supplemental petition 
of February 21, 1898, the court, after hearing and trial, made a return in that 
case of a fl.riding of law and fact, a copy of which is appended to this report 
and made a part of it. 

By that decision it was determined by the court that the road was a 
nonland-grant road, and that the claimant was entitled to recover for carry
ing the mails at full contract prices allowed to nonland-grant roads, and that 
it was the!efore entitled to recover the 20 per cent of compensation that had 
been retamed by the Post-Office Department, but, the ori~l petition in 
that case only having claimed compensation for the years 1882, 1883, and 1884, 
gave judgment for the claimant for the sum of $6,~.04. the amount still due 
the company for those years; and the supplemental petition having been filed 
more than ten years after the original petition, the court further held that 
it only had jurisdiction on the supplemental petition to determine the amount 
due the claimants for the six years immediately preceding the filing of the 
said supplemental petition, and on .that basis gave judgment for the plaintiff 
for the sum of $22,396.79 as additional compensation due for the sixlears frcm 
February 21,1892, up to December 31,1897, leaving undetermine the addi
tional compensation due the claimants for all that period from July 1, 1878, 
up to February 21,1892, except for the years 1882,1883, and 1884, which were 
adjudicated under the litigation on the original petition filed in said case, on 
the ground that the same were barred by the statute of limitations. · 

Mr. SULZER. This is a unanimous report from the commit-
tee, is it not? . 

Mr. GRAFF. Yes. Now, I am not in favor of giving any 
greater rights to railroad companies than to a private individual, 
but there is not a single claim scarcely, I venture to say, that is 
considered in this Congress that, if the statute of limitations of 
six years was applied to it so that the statute would begin to run 
immediately after the claim became due, would not have to be 
turned out without relief. _ 

Mr. MANN. Does the gentleman from illinois say that people 
make no effort to get their claims allowed within six years of the 
time they accrue? Ordinarily, does the gentleman mean to say 
that in all these claims cases that come before his committee the 
claimant allows more than six years to go by before anything is 
done? 

Mr. GRAFF. Oh, I suppose they do make some effort. 
Mr. MANN. The only method of getting relief in ordinary 

cases is through Congress; but in this case the parties had a right 
to obtain relief through the courts. 

Mr. GRAFF . . There are hundreds of bills passed by this Con
gress authoiizing the sending of claims to the Court of Claims for 
adjudication and waiving the statute of limitations. 

Mr. MANN. But that is not the case here. There was no 
necessity for sending this case to the Court of Ola.:'ms. The 
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aside to be reported favorably to the House? it was decided in 
the negative. 

Mr. BUTLER of Pennsylvania. What effect has that on the 
bill? 

The CHAIRMAN. The bill will remain on the Calendar. 
Mr. PAYNE. I move that the bill be reported with a recom

mendation that the enacting clause be struck out. 
The motion of Mr. PAYNE was agreed to. 
Mr. HILL. Mr. Chairman, I ask unanimous consent that 

only such bills be taken up hereafter during the remaining three
quarters of an hour as are represented by members present on 
the floor of the House now. 

Mr. HULL. Mr. Chairman, I ask for information as to whether 
or not that would cut out Senate bills. There is one Senate bill 
here that I would like to see passed upon. 

Mr. HILL. Well, if the member refers to Senate bills, all 
right. I represent a Senate bill here myself. 

The CHAIRMAN. Is there objection? 
Mr. PAYNE. I object, Mr. Chairman. 
The CHAIRMAN. Objection is made by the gentleman from 

New York. 
F. Y. RAMSAY. 

The next business was the bill (H. R. 11273) to pay F. Y. Ram
say, heir at law and distributee of the late Joseph Ramsay, $430.42, 
for balance due the said Joseph Ramsay as collector of customs 
and superintendent of lights in the district of Plymouth, N.C. 

The bill was read, as follows: 
Be i t en acted b?.J the Senate and House of Representatives of the United States 

of A merica in Congress assem,bled, That the Treasurer of the United States is 
hereby authorized and directed to pay, out of any funds in the United States 
Treasury not otherwise appropriated, the sum of $430.42 to F. Y. Ramsay, heir 
a t law and distributee of the late Joseph Ramsay, being balance due tb,e said 
J oseph Ramsay, deceased, as collector of customs and superintendent of 
lights in the district of Plymouth, N. C. , from March 1, 1859, to April30, 1861. 

Mr. P ..A-YNE. Mr. Chairman, I am getting curious about these 
bills, and I would like to know about this one. 

Mr. GRAFF. The facts can be shown in this case by a letter 
from the Secretary of the Treasury, which I will read: 

SIR: R eferring to your communication of the 12th instant, making inquiry 
regarding a. claim due to Mr. Joseph Ramsay as collector of customs at Ply
mouth, N. C., about April1 18611 in the sum of $430.42, I have the honor to ad
vise you that an examination or the books of the office of the Auditor for this 
Depa rtment shows that there appears to be due the above-named person, 
under settlement report No. 23978, the sum of $430.42. 

Your attention is invited to section 3480, Revised Statutes of the United 
Stat es, under which it would seem payment of this and similar claims by the 
Department is prohibited. 

L. M. SHAW, Secretary. 

I now yield to the gentleman from North Carolina [Mr. 
CLAUDE KITCHIN]. . 

Mr. CLAUDE KITCHIN. Mr. Chairman, this claim is for 
the balance due, as appears on the books ofthe Treasury Depart
ment, for services of Mr. Joseph Ramsay, deceased, as collector 
of customs at the port of Plymouth, N. C.-for services rendered 
prior to 1861, found to be due on the books of the Treasury De
partment. 

Mr. GRAFF. What provision of the statute is it that this has 
reference to? _ 

Mr. CLAUDE KITCHIN. After the war a statute was passed 
which prohibited any officer of the Government paying any de
mand or claim to any person who was not loyal to the Union, if 
that claim arose prior to April 13, 1861. Joseph Ramsay per
formed these services from 1840 to 1861, and the only reason the 
Department did not pay it was because of this statute which pro
hibited such demand being paid to any person unless he showed 
that he was loyal to the Union during the war. This gentleman 
could not do that. He took no part in the war, but he could not 
and did not attempt to show that he was loyal to the Union. 
The money is due him, admitted by the Treasury Department, 
and we thought it ought to be paid, and ought to have been paid 
long ago. 

The CHAIRMAN. The question is, Shall the bill be laid aside 
with a favorable recommendation? 

Mr. LOUD. Mr. Chairman, I was not able to get the statute 
of March 2, -1895, to which the gentleman from illinois [Mr. 
GRAFF] referred a short time ago. That is in relation to this 
relief of the Charleston. I will not read all the act. I will state 
that the liability-of the Government under this act shall be lim
ited to such .claims of personal property as are required by the 
necessary naval r egulations. Notwithstanding the gentleman 
assumed to say that the statement from some department official 
that this bill was ill accordance with that law, at that time I took 
occasion to contradict him without knowing the fact. 

Now, I contradict it, knowing that the statement was abso
lutely false. The limitation put in that bill was one year's pay. 
The limitation here is to such personal property as is required, 
and that is the relief that ought to have been granted il). this case, 
I believe very foolishly denied by the decision of the Comptroller_ 
that it was a time of war, and I want to call attention to the fact 

that the position I assumed was correct. There has been a mis
representation to the House, not by the gentleman, but by the 
Department. They have here placed the limitation in the bill so 
high that they can relieve the officers and crew of the Charlt!.ston 
in an amount five or six times as large as they could have recov
ered if they had been paid under the law of March 2, 1895. 

Mr. GRAFF. But the bill confines the amount to be pajd to 
the losses actually incurred up to that minute. 

Mr. LOUD. Yes; but it is not paid them under this statute. 
The bill is very cunningly drawn; there is no doubt about tt.at. 

Mr. WEEKS. Mr. Chairman, I call for the regular o1der. 
Mr. LOUD. Oh, well; the gentleman will get along just as 

fast without being too much in a hurry. I only desire to correct 
the statement I made. 

Mr. GRAFF. I move that the bill before the House at the 
present time ~ laid aside with a favorable recommendation. 

Mr. PAYNE. Before that is done I want to suggest to the 
gentleman from illinois [Mr. GRAFF] that he ought to correct 
the action that was taken through the false impression that the 
committee obtained from the letter from the Navy Department. 
The committee was given to understand that this bill which was 
laid aside was in exact terms the same as under the general law. 
If that is not done, I hope the House will kill the bill when they 
get it into the House. . 

Mr.-GRAFF. I base my information on the letter of the Sec
retary of the Navy. 

Mr. PAYNE. Certainly; I know that. 
Mr. GRAFF. I am willing that the bill should be amended so 

a~ to provide that such losses shall be estimated upon the basis 
of property allowed to these officers under the Navy Regulations, 
and if the gentleman from California [Mr. Loun] will prepare an 
amendment while we are discussing these other bills, for myself 
I guarantee to him that I will have no objection to it. But the 
present bill is not involved in this discussion, and I ask that it be 
laid aside with a favorable recommendation. 

The question was taken; and the bill was laid aside to be re
ported to the House with a favorable recommendation. 

HENRY C. NIELDS. 

The next business on the Private Calendar was the bill (H. R. 
9867) for the relief of the estate of Henry C. Nields, deceased. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he herebyis1 authorized and directed to pay, out of any money in the Tre!l.sury noli 

otherwise appropriated, to the estate of Henry C. Nields, deceased, late 
lieutenant-commander in the United States Navy, the sum of $960, the differ
ence between other duty and sea pay, for serviCe on the receiving ship Po
tomac from December 2, 1870, to December 26, 1870, and from September 14, 
1874, to January 12, 1877, which sum was adjusted and allowed by the Audi
tor for the Navy Department January 10, 1889. 

Mr. GRAFF. I yield to the gentleman from Pennsylvania. 
Mr. BUTLER of Pennsylvania. Mr. Chairman, I wotlid be 

very glad to answer any question asked. This bill is for the re.:. 
lief of Mrs. Nields and her children. Gentlemen of the commit
tee will pardon me for saying that I requested permission to make 
the report on this bill, and I requested it because this widow and 
her children live in my town and I am very well acquainted with 
them and I personally know their worthiness. Lieutenant-Com
mander Nields was perhaps one of the most distinguished sailors 
from eastern Pennsylvania. I had set out in the report as a mat
ter of history his wonderful performance in Mobile Bay, while 
that does not bear upon the facts in this case, nor would I have 
asked the committee to report favorably on this claim by reason 
of it. 

The committee reported this bill to allow the sum of 960, the 
difference between other duty and sea pay. Under a ruling of 
the Supreme Court of the United States he was entitled to that 
difference in pay, but he did not present his claim, as we find, be
cause he was away off at sea when this ruling of the Supreme 
Court was made. He came home and died shortly after. His 
widow did not discover that he was entitled to it until 1886 or 
1888; and when she made an effo t to obtain it, it was found to be 
n ecessary to do so by a special bill. I introduced the bill for her 
relief. Let me say, gentlemen of the committee, that it was sup
posed, and I do not wish to make any reflection upon anybody, 
that the bill had been introduced by my predecessors in Congress. 

There was no doubt sensible reasons assigned for the failure. 
I certainly hope there will be no objection to this claim. The 
Secretary of the Navy says, in substance, the estate is entitled to 
the money. The Supreme Court of the United States has held 
that the sailor was entitled to the difference in pay between an 
officer performing shore duty and one performing sea service. I 
would be very much pleased to answer any question that any gen
tleman may desire to ask, but to avoid detaining the committee 
and to get along with the business, I will ask that the bill be laid 
aside with a favorable recommendation. 

The bill was ordered to be laid aside with a favorable recom
mendation. 



190-2. CONGRESSIONAL RECORD- HOUSE. 5707 
:M::r. BUTLER of Pennsylvania. I want to correct the gentle

man in that. We reduced the amount in the committee; we cut 
it in two. 

Mr. PERKINS. You make it $5,000? 
. :Mr. BUTLER of Pennsylvania. Yes; we amended the bill by 

cutting it in two. 
Mr. PERKINS. If all themoneythatwascaptured was$11,000, 

you would not think it proper to pay him $5,000 reward, would 
you?- Assuming that he captured $11,000 or $12,000 ~ would the 
committee pay a soldier 5,000 reward for tur:nj.ng that am~mnt 
of money over? 

Mr. BUTLER of Pennsylvania. That is a fair question, and I 
will answer it the best I know how. We assumed that he had 
captured a much larger sum of money, and we- used the sum of 
11,791 as a means of identifying the balance of the money. 
Mr. PERKINS. Then the committee must necessarily find that 

he tm·ned over a large sum of money to his superior officers, and 
they stole that money. That must be the position the committee 
takes-that the commanding officers received the money which 
this man had found and turned over to them and embezzled it. 

· It went somewhere. 
Mr. BUTLER of Pennsylvania. Does the gentleman put that 

in the form of a question? 
Mr. PERKINS. Yes. 
Mr. BUTLER of P ennsylvania. What the committee has found 

they have stated in the report. I do not understand the commit
tee charged anyone with theft. 

Mr. PERKINS. Where did they find that the money had 
gone to? · 

Mr. BUTLER o£ Pennsylvania. For the purchase of the prop
erty to which I have referred, and. the committee used, as one of 
the means of reaching that conclusion, the letter WI'itten to this 
old man by ex-Governor Curtin, of Pennsylvania, at the time he 
and Mr. Samuel J. Randall undertook to have this man l;'ecom-
penscd for his services. ~ 

Mr. PERKINS.. Who bought the property? I know nothing 
about it. It seems to be a serious matter to, charge here that of
ficers of the United States in the Mexican war received $50,000 or 
$100,000 and stole it, and on the basis of that finding allow this 
man $5,000 for finding money which we must conclude was dis
honestly used. I do not want to vote for it without I know the 
facts. 

Mr. BUTLER of Pennsylvania. I do not want anybody to 
vote for it. I am stating the facts as my duty compels me to do. 
I do not charge anybody with having stolen anything. The gen
tleman from New York may in his technical way, but he knows, 
and I know, that it has always been. understood that that prop
erty which I have referred to was purchased with money that 
came from Santa Ana's army. 

Mr. PERKINS. I do not know it at all. I am ignorant of the 
facts. 

Mr. BUTLER of Pennsylvania. I refer to the Soldiers' Home. 
Mr. CLARK. May I ask the gentleman a question? 
Mr. BUTLER of Pennsylvania. Certainly. 
Mr. CLARK. On what kind of a ba-sis does the gentleman 

eome t o the conclusion that a soldier ought to be paid a piemiu.m 
on property that he gets fl·om the enemy and pays over to the 
United States? 

Mr. B(fTLER of Pennsylvania. There is, of com·se, no legal 
liability. It is sometimes done~ I am told, I do not vouch for 
it, that property has at times been taken-! have heard of it-and 
has neither been turned over to the Government as it should have 
been nor returned to parties from whom it was taken after h os
tilities ceased. 

Mr. CLARK. But one wrong does not justify another. 
M.r. BUTLER of Pennsylvania. Honest men who return prop

. erty are always rewarded if the party that owns it is liberal. 
J\.Ir. CLARK. It is the soldier's business to capture the enemy's 

property; that is what he is there for. Suppose this bill passes
audit is the first I ever heard of-this is made a precedent, and every 
soldier in the United States Army that captured any property 
from somebody through the civil war comes in here and files a 
claim for reward. How much do you suppose it would amount to? 

Mr. BUTLER of Pennsylvania. Does the gentleman put tha.t 
as a question for me to an wer? 

Mr . CLARK. W ell, you can guess it off, or you need not 
answer it at all. [Laughter.] 

Mr. BUTLER of Pennsylvania. Then let the gentleman an
swer his own question. I do not know what the House would do. 

Mr. CLARK. If this man is entitled to his percentage as a col
lector of this money , every man that served in the Federal Army 
dul'ing the civil war and captured any property and turned it 
over to the Government would be. equally entitled to his commis-

' sion or percentage. I Mr. BUTLER of Pennsylvania. The gentleman is able to an
swer that question for himself. 

Mr. CLARK. I want the gentleman to answer it. 
Mr. BUTLER of Pennsylvania. I suppose so . 
.Mr. CLARK. Let me ask the gentlemaB still another question. 

If that is true, then are not the -soldiers who captured pmperty 
over in China dm'ing the late ~ ' ruction" there-are they not

A MEMBER. They have not turned it over. 
Mr. CLARK. But they ought to be made to tw·n it over, ar..d 

the Government ought to be made to 1:eturn it to the people from 
whom it was taken. 

Mr. BUTLER of Pennsylvania. The gentleman from North 
Carolina has answered that question. Those soldiers hava never 
turned that property over to the Government. 

Mr. CLARK. They ought to be made t.o do so. 
Mr. BUTLER of Pennsylvania. I have ne way of making 

them turn it over to the Government. [Laughter.] · I am talk
ing about this claim, which I have presented here by the unani
mous authority of the Committee on Claims. 

Mr. MADDOX. Let me say that property amounting to about 
$48,000,000 was turned into the Treasury as n captured and aban
doned property," and about eleven millions of that was captured 
by the United States troops. Now, if we start out with this pre-ce-
dent-

Mr. BUTLE.R of Pennsylvania. Does the gentleman refer to 
property captured during the war with Me4l.co? 

Mr . :MADDOX. No; the civil war. The United States troops 
captured that property and it is in the Treasury now. If we start 
out with a precedent of this sort, where are we going to end? 

Mr. BUTLER of Pennsylvania.. Was that property in cash? 
Mr. MADDOX. It was "captured and abandoned property." 

It was so entered on the books. 
Mr. BUTLER of Pennsylvania. Wouldithaveto be converted 

into cash? 
Mr. MADDOX. It is already converted into cash, long ago. 
Mr. BUTLER of Pennsylvania. Of course, this ca~ may set 

a precedent; I am not here to· say it will not. l have tried to say 
half a dozen times that I p-resent the facts as they are. I have 
never yet been afraid of committing myself to any proposition 
which I thought right, because Iapprehendedimightafte~ards 
be confronted with it as a pre-cedent. I believe that eve-ry case 
ought to stand on its own merits. 

Mr. MADDOX. How many other men were with this man 
when he was captured? 

Mr. BUTLER of Pennsylvania. I have already answered that. 
question two or three times; there were four or five. The gentle
man from New York says there were more. I have said there 
were four or five, and I say so still. I may say, further, that iiI 
have misstated the facts I shall be glad to have the gentleman 
from New York show m~ error. 

Let me say to my friend n·om Georgia [Mr. MADDOX] that I am 
not here urging any person to vote for this claim. I think it 
should be settled. I am making~ as instructed by the committee 
the best argument that I know how to make in favor of the claim~ 
[Laughter and applause.] 

Several MEMBERS. There is no doubt about that. 
Mr. BUTLER of Pennsylvania. I was authorized to present 

this to the House for consideration. 
Mr. BOWERSOCK. Is this soldier a pensioner? 
!1r. BUTLER of Pennsylvania. Yes; he has. been drawing a 

pension. He- is pensioned as a soldier of the Mexican war. We 
had an examination of the record made. In that way we were 
able to identify !rim as ?aving been in General Scott's army. 
. Now, Mr. Chairman, if anybody wants to ask any furthe1· ques-

tions-- . 
Mr. PAYNE. Just one question . In view of the fact that the 

gentleman is not able to cite any precedent of a private bill simi
lar to this; in view of the fact that Congress has never, from the 
foundation of the Government, passed any general law giving 
prize money to the Army, and in view of the ftU'ther fact that 
Congress has recently by an overwhelmingvote repealed all laws 
giving prize money to officers and men in tb.e naval service, doea 
not the gentleman think he had better withdraw this bill for re
pairs. LLaught.er.] 

Mr. BUTLER of Pennsylvania. No, Mr. Chairman. Let mo 
say to the gentleman from New York that while there will be no 
prize. money paid h ereafter under the law it is a fact that all men 
who performed service similar to that of this old man have been 
already proviaed for. I say t o the gentleman further that there 
is precedent for the allowance of such a claim a this; and as I 
endeavored to state in the first part of my argument~ that WM 
on~ of t?e things that ind~~ed us to m.ake a favorable report on 
thlS clarm. Now, I am w1llmg that the House should dispose of 
it as it deems pl·oper. . 

The question being taken on the a-mendment reported by th& 
committee, it was agreed to. 

- The question being taken, Shall the bill as ama:nded l1e laid 
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The amendment was read, as follows: Washington, I assume that, if he is. entitled to any reward at all 
In line 'i strike out the wo:uds "ten thousand" and insert in. lieu thereof he would have been entitled to the reward now asked. It is p...-n. 

the wor<fu "five thousand." posed to :~;eward him according to _the servioo performed and f<ll 
Mr~ BUTLER of Pennsylvania. Mr. Chairman, the report in his ho.nestwayin performing it. As my friend from NorthC.a.ro

this case is quite a lengthy one. It states all the facts that I could lina says, this. is not a l.egal question. The prOJ?O&ition is, Will the 
st te. It might, pe1·haps, be well t0- read it, or that I should have United States Government, in a case of this kind, reward a ma:n. 

rmiasb.D. to read it in my own time. Yet for the benefit of any for faithful services? That is all there is in the controversy. 
entleman who may ha.v& some doubt about the propriety of the Mr. MADDOX. Do the committee think that this amount wag 
ill I will make the following statement: really captured and turned over? 
George Rush berger, according to the account I have of him, has Mr. BUTLER of Pennsylvania. We have not the slighest. 

stood around this. Capitol, like many another old claimant, for fifty doubt about it. 
years, presenting to each Conoooress a claim for certain mon-eys Mr. PAYNE. What evidence is there, any more than the 
that he says the Government of the United States owes him. statement of the claimant that he had captured this $200,000 and 
The renort shows that at various Cong1·ess.es action has been taken turned it over? If. he had taken SDO,OOO it would have taken a 
toward rewarding this man for what the Committee on Claims long time to count that much gold-at least it would have taken 
concluded was a faithful service which he had performed for his me a long time to count it. Certainly the presumption would 
Gcv.ernment in turning over to the Government money that he a:rise that he should have turned over more than $12,000 of it if 
captured from Santa. Anna.'s a:rmy many years ago during the 1 he captured that amount. 
war wit.h Mexico. As I have al:ready said, for years this. old man · Mr. BUTLER of Pennsylvania. I would be very much pleased 
ha-s ru:eseDtea to Congre..,s his claim, and the Committee on Claims to give-the gentleman from New Yoxk the benefit of sueh informa~ 
concluded that it would pass upon his rights and report a bill fa- tion as we had. Affidavits have been submitted to the Senate 
vorably to the House. , committee. They have been incorporated into the Senate report,· 

Now, Mr. Chairman, the Committee on Claims was unanimously made by the e.o.mmittee and they are from the comrades of the 
satisfied on two propositions.: First, that the claimant here is the claimant. One of them was John W. McCully, who testified 
exact George Rushberge.r wh-o did capture, along with some other that he was. alDng with Rush berger at the time the money was, 
soldiers, $200,000 of Santa Anna's money; se.condly, the commit- captured. Further~ there are the affidavits of James Russell. 
tee was also persuaded and unanimously conclud-ed that this Charles. W. MoWFy, William H. BarkeY, Charles H. Bryson, and 
money wa-s turned ovel" to Gen. Winfield S. Scott. lit farther con- William Brindle. I will say to the gentleman from New York, 
eluded, and it was not difficult to come to. that conclusion, that of course, these- questions of fact are determined upon such testir 
aJl this money was not 1·eturned to the United States Governm.ent1 mony a.s is submitted to us, and the testimony of Rushberger 
and that the records show that on the day this money was cap- corroborated by the ev,idence of fmrr or five men, whom we as~ 
tured ten or twelve thous.and dollars was turned over to the quar- sume to be reputable, who say that the money was captured,. 
termaster and returned to the Treasury of the United States, or induced favorable action. , 
a.t least to tp.e Quartermast r 's Department, at Washington. He Mr. PAYNE. I did not notice anything showing the amount 
has always claimed that all this money, amounting to $.200,.000, of thi&mon-ey in any of these affidavits. Now, there is another 
should have been returned to the Government. With that h£ had question I would like to-a-sk. 
nothing to. do, and neithe.r have we. Mr. BUTLER-of Pennsylvania. There is no testimony except 

It is plain th.e wh-ole amount was not :reported to the Govern- · the testimony of Rushherger himself of the amolmt of money. 
ment. Here are the facts submitted; and I may say, gentlemen , That is vague and uncertain, but there is testimony which satis
of the committee, that I have no earthly interest in the result ex- :fied us and would satisfy my friend from New York that he did 
cept to do what is right. I repeat it was easy for this committee turn over be.twe.en eleven and twelve th.ousand dollars to the Gov~ 
to find that this man had performed some service. The testi~ ernment.,an.dthatpmchmoneywasreportedtotheQuartermaste:r
mon-y was submitted to us, and from it we adopted this report. General. 
I am not breaking any rule o.f the committee when I sa.y 1i believe Mr. PAYNE. .I agree with the gentleman on that. 
out of the 15 members on the committee there were certainly 13 Mr. BUTLER of Pennsylvania. But, Mr. Chairman, it is a 
or 14 pTesen.t, and that th~ir action was unanimous. We con- fact, as I believe, I may say, that it has always been unders.to.od 
eluded, as thB precedent had been established on many occasions that the-lie wa& a certain amount of m-oney brought from Mexico, 
of rewarding, men for honest performance of their duties,. that with which this. beautiful property to the n~rth of the city, known 
this old man was as much entitled to his reward as any, other as the Soldiers' Home, was bought, th~ most beautiful :part of the 
pe1aon e-ver claiming a rewa:rd of a similar character. eity, but I do not know whether it is true OT not. -

The Supreme Court of the United States has held, in what is · Mr. WARNER. Is it claimed that this. man· did any more-than 
known as the sugar~bounty case, thatwh:ile sueh a claim is n-ot a · his duty as a soldier? 
debt, it has been recognized time and again that such eondu.ct was l!fr. BUTLER of Pennsylvania. No, sir; it is not. 
a sufficient inducement for reward. During the time that ex- Mr. PERKINS. How many were there present when this 

. Govnrnor Curtin, of Pennsylvania; was a member of this House money was captured. 
this. report says that he made some effort to ha.ve this old man Mr. BUTLER of Pennsylvania. The report says that he was 
compensated. He.is a somewhat historical figure in the State of a sergeant, I think, and there were present tlu·ee or four othe-rs, or 
Pe-on.sylYan.ia, and that is one reaSDn why I am interested in hav- the-re- were three or four othe:rs who were aware of the eapture, 
ing a careful examination. made of his claim. The Senate of the , if not present. 
ULited States·, as I recollect. from the fact shown by the :report~ · Mr. PERKINS. Whyhavenotthe other men claims, also; why 
ba.a r eported this bill favorably two or three tim-es. Whether the · should this man get 10.,000 and they get nothing? 
Senata has acted ·upon it I am unable to state. l have not any Mr. BUTLER of Pennsylvania. I understand these other men 
further explanation to offer; but I will say to my f1iend who h.as are not now living. 
risen all the facts I know of are in this repo11i. Mr. PERKINS. Their heirs will come here; do not be afraid . 
. Mr. MADDOX. Do I understand the gentleman to say that , Mr. MANN. This man wontt be living much longer if he has 
while $200,000 was captured, only $12,000 was turned in to the been here for fifty years. 
Government? Mr. BUTLER of Pennsylvania. I do not know whether he has 

Mr. BUTLER of Pennsylvania. Those are all the facts, I will been here all that time, for I have not been here myself. 
state to the gentleman from Georgia. It is further said, if my · Mr. MANN. Will the gentleman allow me a ouestion? 
friend will permit me, that this beautiful property north of Mr. BUTLER of Pennsylvania. Certainly. -
Washington was purchased by money that this old man and his Mr. MANN. Was there any report of any officer of the Army 
comrades captured. in reference to this money at the time it was tnrned over? 

Mx. DALZELL. But th.e $200,000 was turned over? Mr. BUTLER of P-ennsylvania. I believe none except what 
M1·. BUTLER of Pennsylvania. I am satisfied of that; I may appears in the quart-ermaster 's report saying so much money had 

say to the gentleman that it never reached the Quarterma-ster~ been returned. 
Gen-eral's Department at Washington. This statement is to be Mr. MANN. Is the gentleman quite sure that that officer of the 
considered as no reflection upon the honesty of anybody. I am Army returned $12,000 to the Government without making are~ 
simply giving the facts as they appeared to us. . port a.s to where it cam.e n·om and how it was taken? 

Mr. MADDOX. If I understand the gentleman, if he turned Mr. BUTLER. There is no report at all. It seems that 
?ver the. $200,000 he would have had a claim of the amount set oU:t $11 ,791.19 appears to have been turned over Apri126, 1847. 
m the hill. Mr. MANN. That appears from th~ records of the War De-

Mr. BUTLER of Pennsylvania. As I understand the gentle- . partment? 
man from Georgia, old Mr. Rushberger claims that this money Mr. BUTLER of Pennsylvania. From the records of the War 
that they eaptured was turned: ov-er to their superior officer. The Department. 
mon-ey found in these bags that he turned-over amonnted to Mr. PERKINS. As I understand it, the committee are willing 
$200,000. If that amount had appeared in the Department at to allow this man $10,000. 
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which they incurred; and the limit is placed at one year's pay 
without rations. 

Mr. BUTLER of Pennsylvania. Does the gentleman from 
California remember the year in which the law was passed? 

Mr. LOUD. I do not. I think it was 1894, or before that-per
haps in 1891 or 1892. 

Mr. BUTLER of Pennsylvania. The gentleman thinks it was 
prior to 1894? 

Mr. LOUD. That would be my recollection; I can not speak 
positively, but that is immaterial. I say that these men have re
ceived all that the law allows them. I will say, too, that a month's 
pay I think, is as much as they ought to have. 

Mr. GRAFF. Let me say that these losses unfortunately oc
curred in such a manner that the claims arising therefrom could 
not come under the general law with reference to losses. I will 
read a letter from the Secretary of the Navy, embraced in there
port: 

NAVY DEPARTMENT, Washington, February 7, 1901. 
SIR: Referring to the bill (H. R. 13017) "for the relief of the officers and 

crew of the U. S. S. Charleston, lost in the Philippines November 2, 1899," and 
to your request of the 5th instant for ~acts, information, and opinion in re
~ard to the merits of the case, I have the honor to state that the Charleston, 
while on passage from Kasiguran to San Plo V ., Kamiguin, Philippine Islands, 
on the morning of November 2,1899, ran upon an unmarked and unknown 
shoal and was lost. 

The court of inquiry, convened by order of the commander in chief of the 
naval force on Asiatic station to inquire into the circumstances connected 
with the loss by grounding of the Charleston, found, inter alia, that every 
precaution required by the United States Navy Regulations was taken by 
the commanding officer to insure the safety of the vessel under his command 
against accident, and in its opinion no blame or responsibility for the acci
dent to the vessel should be attributed to the officers and crew. 

The commanding officer of the Charleston, in his report dated November 
28. 1899, to the commander in chief, states: "I regretted very much the nece& 
sif;y for anybody to leave personal effects behind, but as the boats were deeply 
laden with the crew, arms, and ammunition, and provisions, and had about 
18 miles to go most of it in the open sea, I considered it necessary. The offi
cers and crew deserve the greatest commendation for faithful and zealous 
work at this time, and their readiness to cheerfully leave personal effects." 

The circumstances; other than those hereinafter mentioned, attending the 
loss of the Charleston were such a.s would, under the provisions of the a<Jt 
approved March 2, 1895, entitle the officers and crew to reimbursement for 
the loss of their personal effects. 

That is the very act to which the gentleman has referred. 
The Comptroller of the Treasury, in a decision dated January 22,1901, held 

that as the Charle.ston was at the time of her loss engaged in cooperation with 
the land forces of the United States in the suppressiOn of a local insurrection 
in the Philippine Islands, r eimbursement for losses could not be made under 
the act by reason of its second proviso, "that this act shall not apply to losses 
sustained in time of war." 

So that the act to which the gentleman has referred would not 
apply to this case; and tl;lere is no existing law under which these 
people can secure recompense for the losses of their effects. The 
only relief which the Secretary of the Navy has been able to give 
them was simply one month's pay. 

Mr. PAYNE. Why does not the gentleman amend his bill so 
as simply to place these men under the general law-allowing 
them to make recovery under that law, notwithstanding the fact 
that they were engaged in war? ~ 

Mr. GRAFF. I am willing this bill should be so amended. 
Mr. LOUD. How much has already been paid them? 
Mr. GRAFF. Simply one month's pay. Recourse was had to 

that inadequate remedy simply because there was no existing law 
applying directly to the case and which would enable the Secre
tary of the Navy to recompense them for the loss of their per
sonal effects. I hav~ no doubt that the ad of March 2, 1895, 
provides the same thing as is provided in this bill-that reim
bursement shall be made only for things necessary in connection 
with the performance of their duty. 

Mr. LOUD. Why should not that act apply to this case? 
Mr. GRAFF. I am willing that it should. 
Mr. LOUD. No one would object to that. 
Mr. BUTLER of Pennsylvania. I understood the gentleman 

from California to say that the act was passed at the time he 
was a member of the Committee on Claims. 

Mr. LOUD. Does it make any difference whether '' the gentle
man froni California" went off that committee in 1894 or in 1895? 
I do not think that is material. 

Mr. BUTLER of Pennsylvania. I do not think it is either. 
We are simply making an effort to locate the act of Congress. 

Mr. GRAFF. Let me read further from this letter of the late 
Secretary of the Navy: 

As the bill follows the lines of the general law on the subject of losses, and 
is similar to the act of March 30,1898, to reimburse the survivors of officers 
and crew of the Maine for losses incurred by them, the Department per
ceives no objection to the bill and commends it to the favorable considera
tion of the committee. 

The Secretary of the Navy says in effect that this bill follows 
the lines of the general law on this subject. 

Mr. LOUD. It does? 
Mr. GRAFF. Yes. 
Mr. LOUD. Was there not special relief in the case of the 

Maine'! 

Mr. GRAFF. Yes. 
Mr. LOUD. Why should there have been special relief if it 

came under the general law? 
lVIr. GRAFF. The gentleman is attempting to confuse me. 
Mr. LOUD. No, I do not want to do that. 
Mr. GRAFF. The Secretary of the Navy makes two separate 

propositions. One of them is that this bill we are now consider-
ing was framed on the same basis as the general law. ' 

Mr. LOUD. I think the Secretary is mistaken; that is all. 
Mr. GRAFF. I presume he means that the method of adjudi

cation of the amount of property to which they will be entitled 
to be considered is the same under the general law as in the bill 
we are considering. Then the Secretary of the Navy puts the 
second proposition, that the bill is framed exactly as was the bill 
which gave relief to the survivors of the Maine. 

Mr. LOUD. It surely would not have 1·equired any bill, be
cause there was no war. I do not think the Comptroller held 
there was a war at the time the Maine was blown up. 

Mr. GRAFF. I do not know about that. The bill giving re
lief to the survivors of the Maine is not before us at the present 
time. 

Mr. MADDOX. Will the gentleman yield for a question? 
Mr. GRAFF. Yes. 
Mr. MADDOX. I understand the gentleman that there has 

been only one month's pay given to these officers. 
Mr. GRAFF. Yes. 
Mr. MADDOX. They have not been supplied with it under the 

law referred to by the gentleman from California [Mr. LouD]. 
Mr. GRAFF. No; and the Secretary of the Navy says this bill 

is practically the same as the general law with reference to the 
adjustment of the amount due to these officers and men. 

Mr. Chairman, I move that the bill be laid aside with a favor
able recommendation. 

The CHAIRMAN. The question is on the amendment pro
posed by the committee. 

The amendment was agreed to. 
The CHAIRMAN. The question now is, Shall the bill as 

amended be laid aside with a favorable recommendation? 
The bill as amended was laid aside to be reported to the House 

with a favorable recommendation. 
WILLIAM R. WHEATON AND CHARLES H. CH.A.MBERLAIN. 

The next business was the bill (H. R. 5113) for the relief of 
William R. Wheaton and Charles H. Chamberlain, of California. 

The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is here by, 

authorized and directed to pay out of any money in the Trea.sw-y not other
wise appropriated, to William R. Wheaton~ ex-register, $64.37, and to Charles 
H. Chamberlain, ex-receiver, of the Unitea States land office at San Fran
cssco, Cal., $108.50, for the amount of money by them paid for services of 
janitor for the United States land office at San Francisco Cal., from July 1, 
1877, to June 30, 1878, and for the amount of money by them paid for the 
r ent of the United States land office at San Francisco, Cal., for the months 
of July, August, and September, 1877. 

The CHAIRMAN. The question is, Shall the bill be laid aside 
with a favorable recommendation? 

Mr. MADDOX. Mr. Chairman, that carries the large amount 
of 64, and I think we would like to hear something about that. 
[Laughter.] 

Mr. GRAFF. It is an explanation of man's inhumanity to 
man. This bill has evidently been thoroughly digested by our 
committee, there being 42 pages in the report.· 

Mr. PAYNE. I was about to suggest to the gentleman from 
Georgia that if he would read the report he would know all 
about it. 

Mr. GRAFF. The report goes on as follows: 
The Committee on Claims, to whom was r eferred the bill (H. R. 5113) for 

the relief of William R. Wheaton and Charles H. Chamberlain, of California, 
have had the same under consideration and respectfully submit the follow-
ing r evort: . 

A s1milar bill was reported favorably by the Senate Committee on Public 
Lands in the Forty-ninth Congress; also by the same committee and by the 
Committee on Cla1ms of the House in the Fiftieth Congress; and in the Fifty
first Congress a similar bill was twice passed by both Houses. In the first 
session it failed because of adjournment, and it was vetoed in the second 
session. The Senate p~ssed the same notwithstanding t he veto of the Presi
dent, but Congress adjourned before the House could act upon the veto. 

l\Ir. Chairman, I move that the bill be passed without preju .. 
dice. 

The CHAIRMAN. Without objection, the bill just read by 
the Clerk will be passed without prejudice. 

There wa-s no objection. 
GEORGE RUSHBERGER. 

The next business was the bill (H. R. 6642) for the relief of 
George Rushberger. 

The bill was read, as follows: 
Be it enacted, etc., That the sum of $5,000 be paid, out of any money in the 

Treasury of the United States not otherwise appropriated, to George Rush
berger, of Johnstown, Pa., for discovering and capturing Santa Ana's money 
at Ceno Gordo, Mexico, 1847. 



1902. OONGRESSION AL RECORD-HOUSE. 5713 
such a mistake as that that it is in honor bound to make it 
good, and I am sorry to hear any gentleman invoking harsh tech
nicalities in behalf of the Government against a poor man who 
has been defrauded by an act of the Government. 

Mr. MANN. Did this man ever call on the Government to de
fend his title? 

Mr. WEEKS. Oh, yes; when the case was in the courts in 
Michigan. I so understand it. 

Mr. MANN. Whom did he notify to defend his title? 
Mr. WEEKS. I do not know about that. He had lawyers 

who were representing him at the time, and I suppose the Gov
ernment was notified if such notice was required by law to be 
given. 

Mr. MANN. Now, I do not want to ask the gentleman em bar
rassing questions, but I understand that he says that he does not 
know what the man paid for the land; he does not know how 
much taxes he paid, and he does not know whom he notified to 
defend his title--

Mr. WEEKS. Oh, I do know this, that this great Govern
ment accepted the man's homestead entry, and he made his im
provements, and he paid the Government the fees, and so forth, 
which were required by law; that he went on and completed his 
homestead entry and the Government gave him a patent, and rely
ing on that he went to much expense in building and clearing 
and fencing, and did a great amount of labor on the land. 

Mr. MANN. Does not the gentleman know that the Govern
ment of the United States does not guarantee a title when it 
issues a patent upon homesteads, and that it is a constant matter 
of litigation as to who the owner of those titles is. 

Mr. WEEKS. I know that the Government of the United 
States does a great many things which it ought not to do toward 
creditors and claimants. I know that. 

Mr. MANN. Well, the proposition to pay this bill is one of 
them. 

Mr. WEEKS. Three years' experience on the Committee on 
Claims has demonstrated that fact to my satisfaction, and most 
thoroughly. This I consider as just a claim as--

Mr. MANN. Who did own this land at the time the patent 
was issued? · 

M1·. WEEKS. At the time the patent was issued to Donohue 
the title was in tlre United States. 

Mr. MANN. And the United States granted a patent to it. 
Mr. WEEKS. Yes; and afterwards it granted title to the State 

of Michigan, long after it had patented to John Donohue. 
Mr. LACEY. Under what law in the State of Michigan? 
Mr. WEEKS. Under a swamp-land grant of Congress, not 

under a law of the State of Michigan. 
Mr. LACEY. The State got it under a swamp-land grant? 
Mr. WEEKS. Some time about 1855, if I remember correctly. 
Mr. LACEY. Then the State of Michigan really robbed this 

man of his land? 
Mr. WEEKS. No; the Government deeded it to the State. 
1\fr. LACEY. Why did not the State of Michigan make it 

good to him? 
Mr. WEEKS. The State of Michigan not knowing of the pre· 

vious grant granted it to another person and that grantee ousted 
the grantee of the United States. 

Mr. MANN. Does the gentleman say that after the patent 
had been issued the Government conveyed the land to the State 
of Michigan? 

Mr. WEEKS. Yes. 
Mr. MANN. Is it not a fact that it gave the State of Michigan 

authority to select swamp lands which had not been conveyed by 
the Government, and that the State of Michigan located on this 
land, and the supreme court of Michigan, violating any idea of 
law, decided that the Michigander obtaining from the State of 
Michigan was more entitled than the other man, and you want 
the Government of the United States to make good to him. 

:Mr. WEEKS. If the gentleman will permit me, the case was 
tried by lawyers in :Michigan, quite as able as is the gentleman 
from Illinois, and the supreme court of Michigan understood the 
law perhaps quite as well as the gentleman from Illinois. 

Mr. MANN. "The gentleman from Illinois" does not pretend 
to understand the law. Would the gentleman consent to an 
amendment providing that the State of Michigan shall pay this 
claim? 

Mr. WEEKS. No; I would not. [~aughter.] · 
Mr. GRAFF. Mr. Chairman, I move that the bill be laid aside 

with a favorable recommendation. 
, Mr. MANN. Mr. Chairman, I move to strike out the enacting 
clause. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from illinois, to strike out the enacting clause. 

The question was taken; and the Chairman announced that the 
ayes appeared to have it. 

Mr. WEEKS. I call for a division on that. 

XXXV-358 

The committee divided; and there were-ayes 34, noes 17. 
So the enacting clause was stricken out. 
Mr. GRAFF. Mr. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. HoPKINS, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee had had 1.mder consideration sundry bills and had directed 
him to report the same back to the House, some with amend
ments, with the recommendation that the amendments be agreed 
to, and some without amendments, with the recommendation 
that the bills as amended and those reported without amendments 
be passed. The committee had also dire.cted him to report back 
to the House the bill H. R. 6652 and the bill H. R. 10142 with the 
enacting clause stricken out. 

The SPEAKER. The first question is on the recommendation 
of the Committee of the Whole striking out the enacting clause 
in the bill H. R. 6652. 

The question was taken, and the motion was agreed to. 
The SPEAKER. The question now is on the amendment rec

ommended by the Committee of the Whole to strike out the en
acting clause of the bill H. R. 10142. 

The question was taken, and the motion was agreed to. 
HOUSE BILLS WITHOUT AMENDMENT PASSED. 

The following bills, reported back from the Committee of the 
Whole House without amendments, were severally ordered to be 
engrossed for a third reading; and being engrossed, were accord
ingly read the third time, and passed: 

H. R. 2492. A bill to reimburse the Mellert Foundry and Ma
chine Company for money retained by the United States for fail
ure to complete a contract within a specified time· 

H. R. 367. A bill for the relief of Angus A. McPhee; 
H. R. 1360. A bill for the relief of W . J. Tapp & Co.; 
H. R. 10279. A bill to pay the claim of Stephen B. Halsey; 
H. R. 6703. A bill for the relief of George A. Rogers; 
H. R. 1733. A bill for the relief of John A. 1\Iason; 
H. R. 6443. A bill for the relief of Patrick Nolan; 
H. R. 11591. A bill for relief of Stanley & Patterson, and to au

thorize a pay director of the United States Navy to issue a dupli
cate check; 

H. R. 11273. A bill to pay F. Y. Ramsay, heir at law and dis
tributee of the late Joseph Ramsay, $430.42 for balance due the 
said Joseph Ramsay as collector of customs and superintendent 
of lights in the district of Plymouth, N.C.; 

H . R. 9867. A bill for the relief of the estate of Henry C. 
Nields, deceased; 

H. R. 4636. A bill to authorize the Secretary of the Treasury to 
adjust the accounts of Morgan's Louisiana and Texas Railroad 
and Steamship Company for transporting the United States 
mails; and 

H. R. 10775. A bill for the relief of Charles E. Sapp. 
BRITISH SHIP FOSCOLIA. 

The next business reported from the Committee of the Whole 
was the bill (H. R. 5124) for the relief of the owners of the Brit
ish ship Foscolia and cargo. 

Mr. GRAFF. Mr. Speaker, there is a Senate bill, and I ask 
unanimous consent to substitute the Senate bill for the House 
bill. 

The SPEAKER. The gentleman asks unanimous consent to 
substitute the Senate bill for the House bill. Is there objection? 
[After a pause.] The Chair hears none. 

The Clerk reported the Senate bill 173, for the relief of the 
owners of the British ship Foscolia and cargo; which was or
dered to a third reading, and it was accordingly read the third 
time, and passed. 

House bill 5124 was ordered to lie on the table. 
HOUSE BILLS WITH .AMENDMENTS PASSED. 

On the following House bills, reported from the Committee of 
the Whole with amendments, the amendments were severally 
considered and agreed to, the bills as amended were ordered to 
be engrossed for a third reading; and being engrossed, they were 
accordingly read the third time, and passed: 

H. R. 989. A bill to authorize the Light-House Board to pay to 
Chamblin, Delaney & Scott the sum of $2,125 (title amended) ; 

H. R. 9597. A bill for the relief of Thierman & Frost; and 
H. R. 807. A bill for thereliefofF.R. Lauson (title amended), 

RELIEF OF OFFICERS .AND CREW OF U. S. S. CHARLESTON. 
The next business reported from the Committee of the Whole 

was the bill (H. R. 5756) for the relief of the officers and crew 
of the United Stfl,tes steamer Charleston, lost in the Philippine 
lslands, November 2, 1899. 

Mr. LOUD. Mr. Speaker, I offer an additional amendment to 
the bill, which is accepted by the chairman of the committee, 

F 

' i 
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The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Onpage 2 strike out lines 10, 11, and 12, down to and including the word 

"incurred," and insert: "Value of such articles of personal property as were 
required by the United States naval regulations in force at the time of such 
los.c;." 

The SPEAKER. The first question is on agreeing to the com
mittee amendment. 

The question was taken, and the amendment recommended by 
the committee was agreed to. 

The SPEAKER. The question is now on the amendment offered 
by the gentleman from California. 

The question was taken, and the amendment was agreed to. 
The bill as amended was orderea to be engrossed for a third 

reading; and being engrossed, it was accOJ.'dingly read the third 
time, and passed. 

On motion of Mr. GRAFF, a motion to reconsider the various 
votes by which the several bills were passed was laid on the 
table. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
FosTER, for four days, on account of important business. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 32 
minutes p. m.) the House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive communi

cations were taken from the Speaker's table and referred as fol
lows: 

A letter from the Secretary of War, transmitting results of 
preliminary examinations and surveys of sites for military posts_.: 
to the Committee on Military Affairs, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of the Interior sub
mitting an estimate of deficiency appl'opriation for surveying Fort 
Buford abandoned military reservation-to the Committee on 
Appropriations, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Hugh P. Akin, administrator of estate of Hugh B. Porter against 
the United States-to the Committee on War Claims, and ordered 
to be printed. 

!REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XITI, bills and resolutionz of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. LANHAM, from the Committee on the Judiciary, towhich 
was referred the bill of the House (H. R. 14411) to regulate com
mutation for good conduct for United States prisoners, reported 
the same with amendment, accompanied by a report (No. 2145); 
which said bill and report were referred to the House Calendar. 

Mr. JETT, from too Committee on Milita1·y Affairs, to which 
was referred the bill of the House (H. R. 9360) for the improve
ment and care of Confederate Mound, in Oak Woods Cemetery, 
Chicago, ill., and making an appropriation therefor, reported 
the same without amendment, accompanied by a report (No. 2155); 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. COOPER of Wisconsin, from the Committee on Insular 
Affairs, to which was referred the bill of the House (H. R.14083) 
to amend an act entitled "An act temporarily to provide reve
nues and a civil government f-or Pm·to Rico, and for other pur
poses," approved April12, 1900, and to provide for a Delegate to 
the House of Representatives of the United States from Porto 
Rico, reported the same with amendments, accompanied by are
port (No. 2158); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

REPORTS OF 001\IMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XITI, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. KLEBERG, from the Committee on Invalid P ensions, to 
which was referred the bill of the House (H. R. 11711) granting 
an increase of pension to Isaac Gibson, reportetl the· same with
out amendment, accompanied by a report (No. 2118); whichsaid 
bill and report were referred tothe Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 18684) grant
ing an increase of pension to Charles F. Wright, reported the 
same with amendment, accom-panied by a report (No. 2119) · 
which said bill and report were referred to the Private Calender: 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5480) granting a 
pension to John C. Nelson, r eported the same with amendments1 

accompanied by a report (No. 2120); which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid P ensions to 
which was referred the bill of the House (H. R. 13505) granting 
an increase of pension to William F. Stanley, reported the same 
without amendment, accompanied by a report (No. 2121); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions 
to which was r~ferred the bill of the House (H. R. 12410) grant: 
ing an increase of pension to Mary Nichols, reported the same 
with amendment, accompanied by a report (No. 2122); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 10856) granting 
a pension to Jacob Findley, reported the same without amend
ment, accompanied by a report (No. 2123); which said bill and 
report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid P en- _ 
sions, to which was referred the bill of the Honse (H. R. 12326) 
granting an increase of p~nsion to John Kirkham, reported the 
same with amendments, accompanied by a report (No. 2124) · 
which said bill and report were r eferred to the Private Calendar: 

Mr. KLEBERG, from the Committee on Invalid Pensions to 
which was referred the bill of-the House (H. R. 14374) granm;g a 
pension to Samantha Towner, reported the same with amendments, 
accompanied by a rep01·t (No. 2f25); which said bill and repoTt 
were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions to 
which was refel'l'ed the bill of the House (H. R. 11252) granting 
an increase of pension to Edwin M. Gowdey, reported the same 
without amendment, accompanied by a report (No. 2126); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 10824) granting an increase of pension to 
George E. Bump, reported the same "with amendments, accompa
nied by a report (No. 2127); which said bill and r e-port wel'e re
ferred to the Priva,te Calendar. 

:Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the H ouse (H. R~ 12507) granting 
an increase of pension to Ebenezer W. Oakley, reported the same 
with amendment, accompanied by a report (No. 2128); which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was 1·eferred the bill of the House (H. R. 6186) granting a 
pension to Carrie B. Farnham_, reported the same with amend
ment, accompanied by a report (No. 2129); which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 14241) grant
ing an inCI·ease of pension to Peter Dugan, reported the same 
with amendments, accompanied by a report (No. 2130); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was refeiTed the 
bill of the House (H. R. 13450) granting an inm·ease of pension 
to Henry F. Hunt, reported the same with amendments, accom
panied by a r ep oTt (No. 2131) ; which said bill and report were 
refen·ed to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13052) granting 
an increase of pension to Charles K. Batey, reported the same 
with amendments, accompanied by a report (No. 2132); which said 
bill and r eport were refel'l'ed to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 13665) granting 
an increase of pension to George R. Baldwin, reported the same 
with amendments, accompanied by a report (No. 2133); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid Pensions, to 
which was refen-ed the bill of the House (H. R. 3986) granting a 
pension to Ma1·tha A. Cornish, reported the same with amend
ment, accompanied by a r eport (No. 2134); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14184) granting an increase of pension to 
Andrew J. Fogg, reported the same with amendment, accom
panied by a report (No. 2135); which said bill and report were 
referTed to the Private Calendar. 

He also, from the same committee, to which was 1·eferred the 
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bill of the Senate (S. 2457) granting an increase of pension to 
Warren Y. Merchant, reported the same without amendment, ac
companied by a report (No. 2136); which said bill and report 
were refened to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 5209) granting an 
increase of pension to Hannah A. Van Eaton, reported the same 
without amendment, accompanied by a report (No. 2137); which 
said bill and report were referred to the Private Calendar. 

:Mr. :MIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the Senate (S. 3551) 
granting an increase of pension to John P. Collier, reported the 
same without amendment, accompanied by a report (No. 2138); 
which said bill and report were referred to the Private Calendar. 

He -also, from the same committee, to which was 1·eferred the 
bill of the Senate (S. 4240) granting an increase of pension to 
Calvin N. Perkin£!, reported the same without amendment, a~
companied by a report (No. 2139); which said bill and report 
were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 712) granting an 
increase of pension to John Housiaux, reported the same without 
amendment, accompanied by a report {No. 2140); which said bill 
and report were refen-ed to the .Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4759) granting an increase of pension to 
Martha Clark, reported the same without amendment, accom
panied by a report (No. 2141); which said bill and report were 
referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid P en
sions, to which was refen-ed the bill of the Senate (S. 4638) grant
ing a pension to Helena Sudsburg, reported the same without 
amendment, accompanied by a report (No. 2142); which said bill 
and report was referred to the "Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3063) granting an increase of pension to 
Hem·y J. Edge, alias Jason Edge, reported the same without 
amendment, accompanied hy a report (No. 2143); which said bill 
and report were refened to the Private Calendar. 

J\.ir. SULLOW .A Y from the Committee on In-valid Pensions, to 
which was referred the bill of the HousA (H. R. 11374) granting 
an increase of pension to William McCord, reported the same 
without ap1endment, accompanied by a report (No. 2146); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13886) granting an increase of pension 
to Henry Rogers, Teported the same with amendment, accompa
nied by a report (No. 2147); which said bill and report were re
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5759) granting an increase of pension to 
Charles T. Crooker, :reported the same without amendment, ac
companied by a report (No. 2148); which said bill and report was 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5669) gmntmg a pension to Charlotte M. 
Howe, reported the same without amendment, accompanied by a 
report (No. 2149); which said bill and report were referred to 
the Private Calendar. 

1\fT. MIERS of Indiana, from the Committee on Invalid Pen
sions to which was referred the bill of the Senate (S. 4642) 
granting an increase of pension to .Anne Dowery, reported the 
same )Vithout amendment, accom_panied by a report (No. 2150); 
which said bill and report were r eferred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was ref-erred the bill of the Senate ES. 2535) granting an 
increase of pension to Annie E. Joseph, reported the same with
'Dtlt amendment, accompanied by a report (No. 2151); which said 
bill and report were refeiTed to the Private Calendar. 

He also, from the same committee, to which was referred the bill 
of the Senate (S. 5670) granting a ptmsion to Samuel H. Cham berlin, 
reported the same without amendment, accompanied by a report 
(No. 2152); which said bill and report were referred to the Pri
vate Calendar. 

Mr. SULZER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 11879) to correct 
military record of Michael M nllet, repOTted the same with amend
ment, accompanied by a report (No. 2153); which said bill and 
-report were referred to the Private Calendar. 

Mr. REID, from the Committee on Claims;-to which was re
ferred the bill of the House (H. R. 11340) for the relief of Mc
Clm·e & Willbanks, reported the same without amendment, ac
companied by a report (No. 2156); which said bill and report 
were referred to the Private Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 11878) 

to correct the military record of CaTl W. Albrecht, reported the 
same without amendment, accompanied by a report (No. 2157); 
which said bill and report were referred to the Private Calendar. 

ADVERSE REPORTS. 
Under clause 2, Rule XIII, :Mr. HULL, from the Committee on 

Military Affairs, to which was refer'red the bill of the House 
(H. R. 7655) to provide for the construction of a submarine tun
nel under the bay of San Francisco, with air shafts and openings 
on the United States military reservation on Yerba Buena Island 
(Goat Island), bay of San Francisco, Dal., reported the same ad
versely, accompanied by a report (No. 2154); which said bill and 
report were laid on the table. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged from 

the consideration of bills of the following titles; which we1·e the-re
upon referred as follows: 

A bill (H. R. 5068) granting a pension to Nelson L. Belle-Isle-, 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 5084) granting a pension to Emma L. Farrier
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND .:MEMORIALS. 
UndeT clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally refen·ed as 
follows: 

By Mr. BURKETT: A bill (H. R. 14590) to authorize the con
struction of a pontoon bridge across the Missouri River, in the 
county of Sarpy~ in the State of Nebraska, and.the county of 
:Mills, in the State of Iowa-to the Committee on Interstate and 
Foreign Commerce. 

By Mr: .JENKINS: A joint resolution (H. J. Re . 193) to per
mit the erection and use for lightingpm·poses of overhead electric 
wires outside of the fire limits, east of Rock Creek, District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. HEATWOLE: A resolution (H. Res. 264) for the print
ing of 2,600 copies of the Digest and Manual of the Rules and 
Practice of the House of Representatives for the second session 
Fifty-seventh Congress-to the Committee on Printing. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions o:f 

the following titles were introduced and severally referred as 
follows: 

By Mr. BURKETT: A bill (H. R. 14591) granting an increase 
of pension to Adam Bax-to the Committee on Invalid Pensions. 

By 1\Ir. CLARK: A bill (H. R. 14592) granting a pension to 
Benjamin F. Ban-ett-to the Committee on Invalid Pensions. 

By Mr. CONNELL: A bill (H. R. 14593) granting an increase 
of pension to James J. Daugher-to the Committee on Pensions. 

By l'rir. CONRY: A bill (H. R. 14594) granting an increase of 
pension to Francis White-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14595) granting an increase of pension to 
Frank Lovely-to the Committee on Invalid Pensions. 

By ~ir. COOPER of Texas: A bill (H. R. 14596) for the relief 
of the legal representatives of Sru·ah J. Montgomery, deceased
to the Committee on War Claims. 

Also, a bill (H. R. 14597) granting a pension to Margaret 
Welch-to the Committee on Invalid Pensions. 

By :Mr. COOPER of Wisconsin: A bill (H. R. 14598) for the 
relief of Willialll G. Keats-to the Committee on W ar Claims. 

Also, a bill (H. R. 14599) granting an increase of pension to 
William H. Vickers-to the Committee on Invalid Pensions. 

By Mr. CORLISS: A bill (H. R. 14600) granting an increase of 
pension to Anthony Walich-to the Committee on Invalid P en
sions. 

Also, a bill (H. R. 14601) granting an increase of pension to 
Carl Engel-to the Committee on Invalid Pensionii. 

By Mr. DALZELL: A bill (H. R. 14602) to remove the charge 
of desertion from the military record of John Lawton-to the 
Committee on Military Affairs. 

By Mr. FORDNEY: A bill (H. R.14603) granting apensionto 
Anna Armstrong-to the Committee on Invalid Pensions. 

By Mr. KLEBERG: A bill (H. R. 14604) granting an increase 
of pension to Asa C. Hill-to the Committee on Pensions. 

By .1\Ir. KYLE: A bill (H. R. 14605) granting an increase of 
pension to John T. Knoop-to the Committee on Invalid Pen ion . 

By Mr. MAYNARD: A bill (H. R. 14606) for the relief of Wil
liam Edward Bailey-to the Committee on Claims. 

By Mr. PADGETT: A bill (H. R. 14607) for the relief of Clif
ton Lodge, No. 173, Free and Accepted Masons-to the Conuuit
tee on War Claims. 
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By Mr. REEDER: A bill (H. R. 14608) granting an increase of 
pension to Philo S. Darling-to the Committee on Invalid Pen
sions. 

By Mr. ROBINSON of Nebraska: A bill (H. R. 14609) grant
ing a pension to Andrew Anderson-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 14610) granting an increase of pension to 
George Thomas Eberly-to the Committee on Invalid Pensions. 

Byl\Ir. SHACKLEFORD: A bill(H. R.14611)grantingapension 
to Edward D. Lockwood-to the Committee on Invalid Pensions. 

By Mr. SHOW ALTER: A bill (H. R. 14612) granting an in
crease of pension to Findley Brandon-to the Committee on Invalid 
Pensions. 

By Mr. SMALL: A bill (H. R. 14613) granting an increase of 
pension to Alpheus W. Simpson-to the Committee on Invalid 
Pensions. 

By Mr. WACHTER: A bill (H. R. 14614) to remove the charge 
of desertion from the record of Henry East-to the Committee on 
Military Affairs. 

Also, a bill (H. R. 14615) granting a pension to Augustus A. 
Rhodrick-to the Committee on Invalid Pensions. 

By Mr. WARNOCK: A bill (H. R. 14616) granting an increase 
of pension to Marion P. Downey-to the Committee on Invalid 
P ensions. 

By Mr. WILLIAMS of illinois: A bill (H. R. 14617) granting 
an increase of pension to George W. Painter-to the Committee 
on Invalid Pensions. 

By Mr. ZENOR: A bill (H. R.14618) grantiug a pension to Philo 
Lynch-to the Committee on Invalid Pensions. 

By Mr. DINSMORE: A bill (H. R. 14619) granting a pension 
to Lizzie C. Casey-to the Committee on Pensions. 

By Mr. ROBERTS: A bill (H. R. 14620) granting an increase of 
pension to Samuel F. Oliver-to the Committee on Invalid Pensions. 

By Mr. WILLIAMS of illinois: A bill (H. R. 14621) to remove 
the charge of desertion from the record of William Ridge-to the 
Committee on Military Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ALLEN of Kentucky: Resolutions of United Mine 

Workers' UnionsNo.1749, of Dawson Springs; No. 630, of Island, 
and No. 1173, of Adair, Ky., favoring the restriction of the immi
gration of cheap labor from the south and east of Europe-to the 
Committee on Immigration and Naturalization. 

By Mr. CONRY: Resolutions of the Boston Marine Society, in 
favor of legislation against " outside towing" for barges, etc.
to the Committee on Rivers and Harbors. 

Also, resolutions of the same society, in favor of legislation to 
pension the members of the Life-Saving Service-to the Commit-
tee on Interstate and Foreign Commerce. · 

By Mr. COOPER of Texas: Paper to accompany House bill 
14597, granting a pension to Margaret Welch-to the Committee 
on Invalid Pensions. 

By Mr. COOPER of Wisconsin: Resolutions of Rock River 
Lodge, Janesville, Wis .. Brotherhood of Railroad Trainmen, favor
ing an educational qualification for immigrants-to the Committee 
on Immigration and Naturalization. 

, By Mr. CREAMER: Resolutions of the New Century Study 
Circle of the City of New York, indorsing House bill6279, to in
crease the pay of letter carriers-to the Committee on the Post
Office and Post-Roads. 

By Mr. DALZELL: Paper to accompany House bill 14602, to 
amend the military record of John Lawton-to the Committee on 
Military Affairs. 

By Mr. DINSMORE: .Petitionof GeorgeA. Rawlins, for a pen
sion-to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: Resolutions of the National Business 
League of Chicago, for the establishment of a department of com
merce and labor-to the Committee on Interstate and Foreign 
Commerce. • . 

Also, resolutions of Citizens' Union of the Twentieth assembly 
district of Kings County, N.Y., favoring the passage of House 
bill6279, to increase the pay of letter carriers-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. FOERDERER: Petitions of United Mine Workers' 
Unions, Nos. 1049, 1535, and 1725, of Shamokin; No. 1599, of Lar
ben-y, and No. 453, of Germantown, Philadelphia, Pa., favoring 
the prohibition of immigrants other than wives and children who 
can not l'ead-to the Committee on Immigration and N aturaliza
tion. 

By Mr. FOSS: Resolution of the city council of Evanston, ill., 
urging the passage of House bill 163, to pension employees and 
dependents of Life-Saving Service-to the Committee on Inter
state and Foreign Commerce. 

By Mr. HEMENWAY: Resolutions of United Mine Workers' 
Union No. 1634, of Petersburg, Ind., favoring an educational 
qualification for immigrants-to the Committee on Immigration 
and Naturalization. 

By Mr. HEPBURN: Resolutions of Iowa Retail Grocers' Asso
ciation asking for the repeal or amendment of the bankruptcy 
law-to the Committee on the Judiciary. 

By Mr. McCALL: Petition of the Ma1ine Society, of Boston, 
Mass., in favor of a law to prohibit barge towing-to the Com
mittee on Rivers and Harbors. 

Also, Resolutions of the common council of Boston, Mass., in
dorsing House bill 6279, to increase the pay of letter carriers
to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Massachusetts protesting against 
the taking of the lands of the Sioux Indians-to the Committee 
on Indian Affairs. 

Also, petitition of the Marine Society of Boston in favor of a 
law to pension men of Life-Saving Service-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MERCER: Papers to accompany House bill No. 14492 
granting a pension to Marvin H. Thomas-to the Committee on 
Invalid Pensions. 

By Mr. NEEDHAM: Papers to accompany House bill 14559, 
gl'anting a pension to Jonathan Rea-to the Committee on Pen~ 
sions. 

By ::M:r. PERKINS: Petition of Jobn W. Thompson and other· 
citizens of Rochester, N.Y., favoring Senate bill5002 and House 
bil112940, designated as the inquiry commission bill-to the Com
mittee on Labor. 

By Mr. R OBINSON of Nebraska: Papers to accompany House 
bill granting a pension to George Thomas Eberly-to the Com
mittee on Invalid Pensions. 

By Mr. RUSSELL: Resolution of the Chamber of Commerce 
of New Haven, Conn., approving of House bill 8337 and Senate 
bill 3575, amending an act to regulate commerce-to the Commit
tee on Interstate and Foreign Commerce. 

By Mr. WM. ALDEN SMITH: Resolutions of the Board of 
Trade of Grand Rapids, Mich., favoring a reorganization of the 
consular service- to the Committee on Foreign Affairs. 

By Mr. WACHTER: Paper to accompany House bill granting 
a pension to Augustus A. Rhodrick-to the Committee on Invalid 
Pensions. 

ByMr. WARNOCK: Papers to accompany House bill granting 
a pension to Marion P. Downey-to the Committee on Invalid 
Pensions. · 

By ::M:r. WILLIAMS of illinois: Paper to accompany House 
bill granting a pension to George W. Painter-to the Committee 
on Invalid Pensions. 

Also, paper to accompany House bill for the relief of William 
Ridge-to the Committee on Military Affairs. . 

By Mr. WOODS: Resolution of the Chamber of Commerce of 
San Francisco, Cal., urging the passage of House bill163, to pen
sion employees and dependents of Life-Saving Service-to the 
Co~mittee on Interstate and Foreign Commerce. 

SENATE. 
WEDNESDAY, ]jfay 21, 1902. 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on request of Mr. GALLINGER and by unanimous 
consent, the further reading was dispensed with. 

STATUE OF MARSHAL DE ROCH.A.MBE.A.U. 

The PRESIDING OFFICER (Mr. PLA.TT of Connecticut). The 
Chair lays before the Senate a communication from the Secretary 
of State, addressed to the President pro tempore, which will be 
read. 

The Secretary read the communication, as follows: 

Hon. WILLIAM P. FRYE, 
WASHINGTON, D. C., M cty 17, 19<n. 

President p1·o temp01·e United States Se1tate. 
Sm: The undersigned , to whom was committed, by the act of Conr·ess 

approved February 14, 1902, the selection of a site and the supervision o the .. 
erection thereon of a statue of Marshal de Rocha mbeau, commander in chief 
of the French forces in America during the war of Independence and of the 
unveiling of s..'l.id statue, r espectfully report that they have discharged the 
duty imposed upon them; that the site selected is the southwest corner of 
Lafa~ ette sguare, where the pedestal has b een erected, a.nd that on the 24th 
day of May·, mstant1 at ll o'clock a.m., the statue of Marshal de R ochambeau 
will be unveiled with appropriate' ceremonial, Senator HENRY C. LODGE de
livering the address. Seats have been reserved for the Senators and Repra
sentatives in Congress. 

We remain, sir, very respectfully, yours, 
JOHN H.A.. Y,~, Secretary of State. 
ELIHU ROuT Secreta1-y of War. 
GEO. PEABODY WETMORE, 

Ch.ai1-man Comrntttee an the LilYra1-y, Senate. 
J. T. McCLEARY, 

Chairman Committee on the Library, Hou$e, 
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